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PREFACE 


This supplemental edition represents the latest in a series of published 
compilations of state laws and administrative regulations governing the collection, 
storage, and dissemination of criminal history record information. 

In 1975, the Office of General Counsel of the Law Enforcement Assistance 
Administration (LEAA) published the initial collection of available state privacy 
legislation, entitled, "Compendium of State Laws Governing The Privacy And 
Security of Criminal Justice Information." 

During 1978, a second edition was published by LEAA's National Criminal 
Justice Information and Statistics Service. Entitled, "Privacy And Security of 
Criminal History Information, Compendium of State Legislation", this edition was 
considered a current reflection of state laws as of January 1978. 

The present volume is an update and refinement of these previous efforts. 
The legislative research was conducted through June 1979, and any enactments of 
privacy bills by the states up to that date are included in this edition. 

This 1979 edition does not repeat the state laws and administrative 
regulations found in either the 1975 or 1978 editions. Rather, the intent of the 
present volume is to provide the reader with any changes in state laws having 
occurred between January 1978 to June 1979. In addition, the current volume 
contains: (1) laws enacted prior to 1978 omitted from previous editions; and (2) a 
more comprehensive collection of state administrative regulations. 


The format and classification categories used herein are consistant and 
compatible with the 1978 edition to aid research requiring the use of both 
documents. Slight changes were made, however, and these changes as well as 
recommendations on how best to use the supplement are discussed in the 
Introduction. 
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INTRODUCTION 


Privacy continues to be a major 
concern of the American public. The 
recent advances in computer technology 
and the increasing collection and ex- 
change of personal records have been 
matched by a growing concern over the 
policies and principles which should 
govern their uses. This concern is parti- 
cularly evident with respect to criminal 
justice information. During the first 
half of 1979, for example, there were 
more criminal justice privacy bills intro- 
duced in state legislatures than any 
other form of privacy legislation. 


This compilation of state privacy 
and security laws and administrative 
regulations is intended as a reference 
document for those working in the area 
of criminal justice information law and 
policy. It may be useful to legislators, 
legal analysts, researchers, planners, ad- 
ministrators and others in developing in- 
formation policy or implementing 
effective and fair information practices. 
Hopefully, by contrast and comparison of 
the various approaches reflected in dif- 
ferent state laws, a compilation of this 
type may contribute to the evolution of 
enlightened privacy policy. 


Scope of the 1979 Supplement 


This supplemental edition contains 
privacy laws enacted by state legis- 
latures from January 1978 through June 
1979. During this period, 15 states en- 
acted comprehensive or amending 
statutes governing the use cf criminal 
justice information. In some _ cases, 
several states have enacted more than 
one piece of legisiation. In total, there 
were 21 bills enacted for the 18 month 
period which this survey covers. 


This edition also adds the adminis- 
trative regulations developed pursuant to 
the controiling statute. In this regard, 
the regulations of 18 states are included. 
Most of these regulations were in exis- 
tence prior to 1978. For recently en- 


acted laws, the administrative 
regulations of some states had not yet 
been issued. And, for some states, a set 
of regulations appeared to be non- 
existent. Generally, the collection of 
this information was more difficult to 
acquire. 


A third group of information to be 
found in the present edition is the pre- 
i978 privacy laws which were not includ- 
ed in the 1978 edition. These existing 
laws were added to lend more complete- 
ness and accuracy to a comprehensive 
catalog of state criminal justice privacy 
laws. 


The survey methodology used to 
compile the present collection included 
library research and extensive contact 
with both the legislative information 
Offices and state record repositories of 
many states. Once the laws were col- 
lected, each state's Attorney General 
was sent a copy of his state's laws and 
regulations and requested to attest to 
their completeness and accuracy. Re- 
sponses served to correct any omissions 
or inaccuracies in the initial survey. 


How To Use the 1979 Supplement 


The present volume is intended as 
a supplement to the 1978 edition. When 
taken together, the collection represents 
a comprehensive account of criminal jus- 
tice privacy laws and regulations in the 
states. Therefore, to review the text of 
all statutes and regulations controlling 
privacy policies for most states it will be 
necessary to consult both the 1978 and 
1979 editions. Changes in format have 
been kept to a minimum to insure com- 
patibility of use between the two. 


The substantive content of this 
edition has been civided into two major 
sections. First, graphic representations 
depict developments in criminal justice 
information law and policy (pp. 1-36). 
Second, the full text of state statutes 
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and regulations comprising the 1979 Sup- 
plement is included. 


The first set of tables (pp. 1-29) 
lists citations to state statutes and regu- 
lations by classification categories. 
Twenty seven categories defined in the 
following section have been used to 
Classify areas which state laws and regu- 
lations address. The table depicting the 
category "State Regulatory Authority" 
for example, indicates whether a parti- 
cular state has such a provision and, if 
so, provides its legal citation to facili- 
tate referencing the text in either this 
or the 1978 Compendium. The reader is 
able to quickly identify the concen- 
tration of states addressing a particular 
policy area. 


Another view of state privacy 
trends is reflected in the Survey Com- 
parison of Changes in State Statutes/Re- 
gulations by Classification Category (p. 
33). The survey results have been up- 
dated by the addition of 1979 data. Ata 
glance, the table indicates the degree of 
attention that a particular area of pri- 
vacy policy is receiving in the states. 
The table retains the classification cate- 
gories presented in previous Com- 
pendiums for continuity of data analysis. 


Finally, a summary table char- 
acterizing the activities of the states 
during 1978-1979 is presented (pp. 34- 
36). Its purpose is to portray in graphic 
form the level of state activity in pri- 
vacy policy development since January 
1978. Also, judging by the numbers or 
pieces of legislation and regulations en- 
acted, this table indicates which areas of 


privacy policy received the most 
attention. 


The entries within the columns in- 
dicate the number of statutes and re- 
gulations enacted by a state within a 
Classification category. The numeral 'l' 
indicates that a state adopted a new 
policy during 1978-79, by either a single 
statute or regulation. Where numbers 
greater than 'l' appear, the policy 
changes have been a result of multiple 
statutes, regulations, of a combination 
thereof. The summary columns at the 
far right of each page and at the bottom 
of the final page of the chart (p. 36) are 
useful indicators of individual state and 
summary trends during the past two 
years. 


In the full text section of the Com- 
pendium, (pp. 37-545) an individual chart 
for each state has been developed to 
assist the user in differentiating between 
statutes or regulations in the 1978 and 
the 1979 supplemental edition. Within 
this section, states are listed alpha- 
betically and the chart is found as the 
first page preceding the text of any 
State's statutes or regulations. The 
columns in the charts entitled "1978 
Compendium" and "1979 Supplement" are 
marked for this purpose. It should be 
noted that a chart is included for all 
states. For some states however, there 
will be no following statutory or regula- 
tory text. The reason is that some 
states have not enacted legislation since 
the 1972 Compendium or research has 
not detected any additions since that 
time. 
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CLASSIFICATION CATEGORIES 


The following is a list of categories into which state laws and 
regulations have been classified for both the individual and summary 
state tables. The summary state tables are found on pages 1-36. 


To assist the user, the classification categories have been 
retained from the 1978 edition. 
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1. State Regulatory Authority. 
A grant of power to a state agency to 
promulgate statewide security and 
privacy regulations for criminal justice 
information systems. 


2. Privacy and Security Council. 
A state board, committee, commission, 
or council whose primary statutory func- 
tion is monitoring, evaluating, or super- 
vising the confidentiality and security of 
Criminal justice information. 


3. Regulation Of Dissemination, 
Restrictions on dissemination of criminal 
history information. 


4& Right To Inspect. 
The right of an individual to examine his 
criminal history records. 


5. Right To Challenge. 
The right to an administrative proceed- 
ing in which an individual may contest 
the accuracy or completeness of infor- 
mation pertaining to him. 


6. Judicial Review Of Challenged 
Information. 
The right of an individual to appeal an 
adverse agency decision concerning chal- 
lenged information to a state court. 


The destruction or return to the indivi- 
dual of criminal justice information 
where no conviction has resulted from 
the event triggering the collection of tne 
information. 


8. ing: Conviction Information, 
The destruction or return to an invidual 
of criminal history information indicat- 
ing a convictior. 


9. Sealing: 
Information, 
The removal of criminal history informa- 


Non-Conviction 


tion from active files where no convic- 
tion has resuited from the event trigger- 
ing the collection of information. 


10. Sealing: Conviction Information. 
The removal from active files of indivi- 
dual criminal history information indica- 
ting a conviction. 


li. Removal Of Disqualifica‘:ions. 
The restoration of rights and privileges 
such as public employment to persons 
who have had criminal history records 
purged or sealed. 


12. Right To State Non-Existence Of 
ecord, 
The right tu indicate in response to pub- 
lic or private inquiries the absence of 
criminal history in cases of arrest not 
leading to conviction or where an arrest 
or conviction record has been purged. 


13. Research Access. 
The provision for and regulation of 
access to criminal justice information by 
outside researchers. 


14. Accuracy And Completeness. 
A requirement that agencies institute 
procedures to insure reasonably com- 
plete and accurate criminal history in- 
formation, including the setting of dead- 
lines for the reporting of prosecutorial 
and court dispositions. 


15. Dedication. 
The requirement that computer config- 
urations be assigned exclusively to the 
criminal justice function. 


16. Civil Remedies. 
Statutory actions for damages or other 
relief resulting from violations of var- 
ious privacy and security laws. 


17. Criminal Penalties. 
Criminal sanctions for a violation of 
various privacy and security laws. 


18. Public Records. 
Requirements that certain criminal his- 


tory records maintained by the police or 
courts be open to the public. 


19. Separation Of Files. 
Requirements that criminal history 


information be stored separate from 
investigative and intelligence informa- 
tion. 


20. tion Of 


Restrictions on the kind of intelligence 
information which may be collected and 
retained and/or prohibition on its storage 
in computerized systems. 


21. Regulation Of Intelligence 


tion. 
Restrictions on dissemination of intelli- 
gence information. 


22. Security. 
Requirements that criminal justice agen- 


cies institute procedures to protect their 
information systems from unauthorized 
disclosure, sabotage, and accidents. 


23. Transaction eRe 
Records which must maintained by 


criminal justice agencies indicating when 
and to whom criminal justice 
information is disseminated. 


ry aie aes 
Security privacy instruction which 


must be provided to employees handling 
criminal justice information. 


25. Listing Of Information Systems. 
A mandatory disclosure of the existence 
of ali criminal justice information sys- 
tems describing the information cont- 


ained in such systems. 


26. Freedom of r4-- es 
Provisions for public access to govern- 


ment records that apply to criminal jus- 
tice records. 


27. Freedom Of See bie As 
Provisions for public access to govern- 


ment records from which criminal jus- 
tice records are specifically exicuded. 
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SUMMARY OF STATE STATUTES/REGULATIONS 
BY CLASSIFICATION CATEGORY 


The Summary of State Statutes/Reguiations by Classification 
Category table, (pages 3-29) contains a detailed matrix summarizing 
state statutes and regulations through June, 1979. For easy 
reference, each classification category has been organized alpha- 
betically by state, and the matrix references are keyed to section 
numbers of the specific state code. 


To locate the text of the legislative citations, the individual 
state statutes/regulations chart, preceding each state's collection of 
laws should be consulted. This effort will lead the researcher to the 
appropriate edition of the Compendium which contains the pertinent 
state legislation. 
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2. Privacy and Security Council 
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3. Regulation of Dissemination 
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4. Right to Inspect 
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5. Right to Challenge 
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6. Judicial Review of Challenged Information 
AL 41-9-645 MD ‘| 27-7583, Reg. Title 12, .06 RI 
~ AK 12.62.030 MA | 6-176 ac 
Ne MI SD Reg. 2:02:03:02 
- | 
AR MN 15.165; 15.0425 TN 
CA 11126 MS TX 
60 24-72-307 Mo | Reg. 6.2.1, 6.2.2 ur | 9°50-77 Reg. 
cr 4-194; 4-195 MT VT 1-318 
DF NB LB713, 29.3526; Reg. 1 VI 
nc NV VA 9-111.11 
FL NH WA 
GA 92A-3006 NJ wv 
HI NM WI 
1D NY wy 9-692.3 
IL NC 
IN ND 
IA 749B.5 OH 
KS OK 
KY 17.150 OR 137.079; Reg. 257-10-035, 050 
LA Reg. 17-3:4 PA HB2095 (602) 
ME 16-606 PR 


SUMMARY OF STATE STATUTES/REGULATIONS 


BY CLASS “ICATION CATEGORY 


¥ 


7. Purging: Non-Conviction Information 
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= MI | 28.2437 780,223 sD 
AR MN TN 
CA Reg. MS TX $B374(55) 
co MO 610.100 UT 77-35-17.5 
CT 78-200(5) 7 29-15; 54-90 MT 80-2005 VT 
DE 11-3904 NB VI 
|_OC NV VA 9-111.9 
FL NH Reg. 3D WA 314-6 
GA NJ wv 15-2-24(H) 
"aT 831.32; SB393 NM WI 
ID 19-4813 NY Crim Proc 160.50 WY 
IL 38-206-5; 127-55(a) NC 90-96 
— 
IN 35-4-8-1 ND 
IA 749B.167 749B.17 OH 190.60 
KS OK 74-150.7 
KY OR 
LA 15-58-8; 44-9 PA HB2095 (302) 
MF PR 


SUMMARY OF STATE STATUTES/REGULA TIONS 
BY CLASSIFICATION CATEGORY 


8. Purging: Conviction Information 
AL MD RI 12-1-13 
AK 12.62.040 MA Reg. 1.21 (b) Sc 
AZ MI sD 
AR 5-1109 IN 364.04 TN 40-4001 
CA Reg. MS TX 
co MO UT 77-35-17.5 
CT 54-90 MT vT 
DF NB VI 
ie NV . AB5 24-13 VA 9-111.9 
FL 943.08 NH Reg. 3D WA 314-6 
GA NJ wv 15-2-24 (H) 
NI NM WI 
ID NY _ wy 
IL NC 90-96 - 
IN ND 
IA OH 
KS OK 74-150.7 
KY OR 
LA 15-5861-8 PA 
ME PR 24-2404) 34-1731 


SUMMARY OF STATE STATUTES/REGULATIONS 


BY CLASSIFICATION CATEGORY 


JO 


9. Sealing: Non-Conviction Information 

AL MD 27-292; 27-736) 27-737 RI 
AK Reg. 6AAC, 60.100 MA 276-100C; Reg. 1.7-1.8, 1.21 (a) SC 
AZ MI 335.347 SD 
AR MN 299C.11 TN 
CA 851.8 MS TX 
oo | a” wo | 10.100 vn 
cT 54-90 MT VT 
DE NB VI 
pc NV 179.2557 179.275 VA 9-111.97 19,2-392.2 
FL 901.33 NH WA 
GA NJ 2A:85-15 wv 
NI 831.327 SB393(1) NM WI 
= NY Crim Proc 160.50 wy 
I}, NC 

" ND 

IA OH 

KS OK 

KY OR 

LA 44-9 PA 

ME 7 


SUMMARY OF STATE STATUTES/REGULATIONS 


BY CLASSIFICATION CATEGORY 


{/ 


10. Sealing: Conviction Information 
AL MD 27-292 RI 
AK Reg. 6AAC, 60.100 MA 94C-34; 276-100A sc 
Nz 13-1761; 13-1744 mt | SD 39-17-114 
AR 43-1231 MN 364.04 TN 
CA MS TX 
e tte 1 or 
CT MT VT 
DE NB vI 
nc NV 179.2457 179.2753 453.336 VA 9-111.9 
FL 893.14 NH 651:5 WA 
GA NI =. 2A:164-287 2A:169-117 24:21-28 wv 
HI 712-1256 NM WI 
ID NY Crim Proc 170.567 Corr Law 752 _ wy 
IL NC 
IN ND 
IA ad OH |2951.047 2953.32 
KS 21-4616 60-2702 (a) OK [11-7947 22-991C} 63-2-410 
KY OR [137.225 
LA PA 
MF 15-2161A PR peace 


SUMMARY OF STATE STATUTES/REGULATIONS 


BY CLASSIFICATION CATEGORY 


1A. 


1l. Removal of Disqualifications 


AL MD 27-292 RI 12-1-13 

AK MA 276-100As 276-100C sc 

NZ 13-17427 13-17435 13-1744 mr | 335.347 SD 39-17-114 

AR 43-1231; 43-1233 MN |. 364.03 TN 

CA MS TX 

co 24-72-308 MO 7 UT 

CT MT VT 
x 

DE NB VI 

Dc NV VA 

FI, 893.147 901.33 NH [651:5 WA 

GA NJ  2A:164-287 2A:169-117 24:21-27 wv 

HI 712-1255; 831-3 NM 41-24-1 WI 

ID NY Crim Proc 160.60 _ wy 

IL NC 

IN ND 

IA OH 2953.33 

KS 21-4616¢ 21-46177 22-3722 OK 

KY OR [137.2757 137.260 

LA 44-9 DA B2095 (304) 

ne 15-2161A PR j24-2404 


SUMMARY OF STATE STATUTES/REGULA TIONS 


BY CLASSIFICATION CATEGORY 
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12. Right to State Non-Existence of a Record 
AJ, MD 27-2927 27-740 RI 
AK MA —94C-343 276-100As 276-100C SC 
AZ MI SD 
AR MN TN 
CA 432.7 Labor Code MS TX $B374 (55.03) 
co MO 610.100 UT 77-35-17.5 
CT: 54-90 MT vT 
DE 11-3904 NB vI 
DC NV VA 
FL 893.14; 901.33 NH 651:5 WA 
GA NJ 2A:85-223 24:21-28 WV 
HI 712-1256; 831.32 NM wI 
ID NY Crim Proc 160.60 7 wy 
IL NC 90-96 
IN ND 
IA OH 2953.33 
KS 21-4617 OK 
KY ; OR 137.225 __ 
LA PA 
ME PR 


SUMMARY OF STATE STATUTES/REGULATIONS 


BY CLASSIFICA TION CATEGORY 


If 


13. Research Access 


AL MD 27-745; 43B-22 RI 
AK 12.62.030(c)? Reg. 6AAC 60.090 MA 6-173 SC 
AZ MI SD 
AR MN 15.1641 TN 
CA 11105; 111447 132027 13205 MS TX 
co MO UT 
CT 78-200(11) MT VT 
oO NB vI 
| = NV VA 19, 2-389 
" : Se Pia 
GA NJ WV 
HI HB282(9) NM WI 
ID NY wy 
IL NC 114-10.1 
1. ND 
IA 7498.4 OH 
KS OK 
KY OR E.O. 75-23, (3,6) 
LA 15-574.127 15-580 PA 
MF 16-603 PR 


SUMMARY OF STATE STATUTES/REGULATIONS 


BY CLASSIFICATION CATEGORY 
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14. Accuracy and Completeness 


AL 41-9-622; 41-9-634, 41-9-648 MD 27-736; 27-7477 27-752 RI 121-10 
AK MA 6-171; 6-1757 660-2; 127-73 SC 23-1-90; 23-3-40; 73-22; 73-30 
NA Reg. 13-1-02 MI 28.243; 26.255; 28.261 SD 23-5-4; 23-5-8; Reg. 2:02:02:01 
AR 5-1107% 5-1112/ 16-802 MN 299C.10; 15.1641 TN 38-503 
CA 11105.57 111127,13127¢7 13150 MS TX 
oT 78-200(8) MT 80-2005; SB271-6,9 VT 
DF 11-8503 NB LB713, 29.3517; Reg. 1 vI 
ie 4-134 NV 216.235; 216.290 VA 9-111.10 

943.05; 943.08¢% 947.14; 
FL Reg. 11C-4 NH 106B:14 WA 

27-2203 92A-302; 92A-25017 ew 
“ 92A-3004 Reg. 140-2.13 a tte = 

28-537 28-56" HB282(5); 
NI | at | ; (5); NM 39-3-8 WI 165.83(2,F) 
ID 19-4812? 19-4813 NY ty ag Bm ama Corr Law 211; wr 
IL 38-206-27 38-206-2.17 38-206-5 NC 149.74 

b we 

4-1-6-2; 4-1-6-5; 5-2-4-4; ~60- -60- 
IN 10-1-1-5; 10-1-1-18 ND 12-60-11; 12-60-16 

749.4) 7498.5; 7498.12; 
IA 7498.15 , OH 109.57 

75-52183 50-712; 21-25017 
ay 17.110; 17.1477 17.150 181.511; 181.521; E.0. 75-23; 

OR | Rea, 257-10-020 
LA tte teed pa _| HB2095(502,701); 19.1403; 61.16 
- A; 16-606; 25-1542: - 
ME 38-7385" ’ PR | 24-2518 
SUMMARY OF STATE STATUTES/REGULATIONS 
BY CLASSIFICATION CATEGORY 
lGe 


15. Dedication 


AL MD RI 
AK 12.62.040 MA sc 
AP, MI sD 
AR MN TN 
CA MS TX 
co MO ~ UT 
CT MT VT 
DE NB vI 
oc NV VA 
FL NH WA 
GA 92A-3003 NJ wv 
HI NM wI 
ID 19-5202 NY ; wy 
IL NC 
IN ND 
IA OH 
KS OK 
KY OR 
LA PA 
ME PR 


SUMMARY OF STATE STATUTES/REGULA TIONS 


BY CLASSIFICATION CATEGORY 
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16. Civil Remedies 


AL MD HB1326 (4) (5) RI 12-1-12 
AK 12.62.060 an 6-127 sc 

AZ 39-121.02; 41-1750 MI sp 

AR 16-808 MN 15.166 TN 

CA 7 Ms | 25-53-59 ox 

co 30-10-101; 24-72-305 MO Reg. 1.4.3 UT 63-50-8 
CT 4-197 MT VT 

DE 29-10005 NB vI 

DC NV VA 9-111.12 
FL NH WA 314-11 
GA 92A-3007 NJ wv 

HI NM WI 

ID NY Corr Law 755 7 WY 

IL NC 132-5.1 

IN ND 

IA 749B.6 OH 149.99; 1343.10 

KS OK 

KY €1. 882 OR [192.490 

LA Reg. 17-3:1 PA |#HB2095(903) 

ME 25-1550 PR 


SUMMARY OF STATE STATUTES/REGULATIONS 


BY CLASSIFICATION CATEGORY 


1% 


17. Criminal Penalties 


36-12-42; 41-9-600 


27-739; 27-754; 43B-22; 76A-5; 


23-1-90; 31-1-140 


AL MD _| 1p1326(5) as 
AK MA 6-128 sc 23-1-90; 31-1-140 
AY 13-1761 Mr | 750.492; 28.246 sD 25-4-3; 23-6-18 
AR 51110; S-1111; 16-808; 43-123 MN 15.167; 16.169 TN 15-306, 40-4004 
CA 6251; 11141; 13302 MS TX $B374 (55.04) 
co 24-72-309 MO 109.180; 601.115 UT 63-50-9 
CT 1-21(K)- 29-17 MT VT 
DE - 11-8520; 11-8521 NB LB713, 29.3528; Reg. 3 vI 
DC NV AB524-18 VA 19,2-392.3, 9-111.13 
FL 119.10 NH 106B:14; 651:5 WA 314-12 
GA 92A-9939 NJ wv 
HI 28-46; HB282(16) NM 71-5-3; 4-25-8 WI 
ID NY WY 
IL 38-206-7 NC 132-3 
= 
IN §-2-4-7; 35-4-8-4 ND 
IA 7498.5; 749B.7; 749B.9 OH 149.43; 1347.99; 2953.35 
KS $8406, 118-7 OK 21-461; 21-531; 74-118.17 
KY 17.157 OR 162.305 
LA 15-581; 15-581.21; 44-37 PA HB2095(902), 19.1406 
ME 15-2161A; 16-605 PR 


SUMMARY OF STATE STATUTES/REGULATIONS 


BY CLASSIFICATION CATEGORY 
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18. Public Records 


AL 36-12-40 MD 76A-1 RI 

AK ma | 66-10, 66a-2 SC 30-1-10; 30-3-20 
AZ 39-121.01 mt | 750.491, 15.231 SD 1-27-1 

AR 16-801 MN 15.17 TN 15-304; 15-401 
CA 6251 MS 25-41-11 TX 

co 24-72-201; 24-72-303 MO 109.180; 109.190 UT 63-50-10 

CT 1-15; 1-19; 1-21(}) MT VT 

DF 29-10001 NB 84-712; LB713, 29.3520 vI 3-881 

DC 4-135 NV 293-010; 293.030 VA 

FL 119.01 NH TAsL) 7A:4, 91A:4 WA 

GA 27-220; 40-2701 NJ Reg. 1:38 wv 

HI 571-84; 92-9; 92-50 NM 75-5-1 wi 

ID 9-301 NY Pub Off Law .87 wy 

IL 116-43.4 NC 132-1 ; 

IN 4-1-6-1; 5-14-1-2 nD | 21-04-18 

IA 749B.18 OH 1340.01 

KS 45-201 OK 6-208; 51-24; 63-301 

KY 61.870 OR 192.001 

LA 44-1 PA 65.66.1 

MF. 1-401 PR 


-_‘ 


SUMMARY OF STATE STATUTES/REGULATIONS 
BY CLASSIFICATION CATEGORY 


gro 


19. Separation of Files 


AL MD RI 

AK Reg. 6AAC, 60.030 MA 6-167 sc 73-21 

NZ, MI oo 
“aR MN TN 
Cn 13102 MS ox 

co 30-10-101 MO UT 

CT MT VT 

DE NB VI 

DC NV VA 

FL 943.08 NH WA 

GA Reg. 140-2.02 NJ WV 

nT NM wI 

ID NY - wy 

IL NC 

IN 5-2-4-2 ND 

IA 7498.8; 749B.9 OH 

KS OK 

KY OR 

LA Reg. 17-3:9 PA 

ME PR 


SUMMARY OF STATE STATUTES/REGULATIONS 


BY CLASSIFICATION CATEGORY 


~) 


Regulation of Intelligence Collection 


AL 41-9-639 MD RI 
AK 12.62.010; 12.62.015 MA sc 
AZ MI SD 
AR 5-1102 MN TN 
CA 13102 MS TX 
co MO UT 
CT MT VT 1954; 1955 
DE NR vI 

< sad VA 

< FL 943.08; SB1316 NH Reg. 3 WA 

GA 92A-3005 NJ wv 
HI NM WI 
ID NY wy 
IL NC 

aN 5-2-4-3 ND 
IA OH 
KS OK 
KY OR E.0. 75-23 
LA PA 

MP. ats 


SUMMARY OF STATE STATUTES/REGULATIONS 
BY CLASSIFICATION CATEGORY 
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21. Regulation of Intelligence Diesemination 
Al, 41-9-641 MD 76A-3; HB1326(3) RI 
AK 12.62.030(e); 12.62.010 MA SC 
AZ 41-1750 MI 15.243 SD 
AR Reg. 2 MN 15.162; HB738, 20(3) TN 15-305 
CA MS TX 

co 24-72-305 MO UT 
CT 1-19 MT vT 1954; 1955 
DE NB Reg. 7 VI 

| NV VA 

“ " 943.08; SB1316 NH WA 
GA Reg. 140-2.02 NJ wv 
HI 92-5; 92-6; 92-51; Reg. 5 NM WI 
ID NY Pub Off Law .87 7 wy 9-136.27 
IL NC : 7 
IN 5-2-4-6 ND 
IA 749B.3; 749B.8; 749B.19 OH 
KS 21-4617 OK 

|__RY 17.150 OR 192.500 

LA 44-3 PA 65.66.1 
ME 16-604; 16-606 PR 


SUMMARY OF STATE STATUTES/REGULATIONS 


BY CLASSIFICATION CATEGORY 


Aes 


22. Security 


41-9-594; 41-9-621(9); 


AL Reg. 004.005 MD 27-747; Reg. Title 12, .12 RI 

ns Req. GAC, $0:030, 60.040 ma_| Reg dia-ada sc. | 73-21; 73-23 
AZ MI SD 

AR §-1103 MN 15.1641 ™ 

CA 11077; Ch. 1, Title 11, Sec. MS 25-53-5 rx 

co MO E.0.; Reg. 5.1.1, 5.3.1 UT 63-50-6 

CT 78-200(6); 4-193 MT $B271-14 to 18 VT 

DE NB LB713, 29.3518, 29.3519; vI 

DC NV AB524-16 ; VA 9-111.10; Reg. 14.0-14.6 
FL 943.08 NH Reg. 1 WA 

GA 92A-3003; Reg. 140-2.02 NJ wy 

NI HB282(7) NM 4-25-7 wi 

ID NY Ex. Law 637 - wy 

IL NC 

IN 4-1-6-2 ND 

IA 749B.10; 7498.12; 749B.14 on 1347.05 

KS HB2562 OK 14-118.17 

KY OR E.0. 75-23; Reg. 257-10-020 

LA 15-577; Reg. 17-3:8 PA HB2095(401); E.0. 1975-10 

ME 16-603 PR 


SUMMARY OF STATE STATUTES/REGULATIONS 


BY CLASSIFICATION CATEGORY 


ag 


————— 


23. Transaction Logs 


AL 41-9-640 MD 27-752 RI 
AK 12.62.030; Reg. 6AAC, 60.070 “a 6-172 sc 13-22 
AZ mr | SD Reg. 2:02:03:04 
AR Reg. 6,7 MN Reg. VI TN 
CA 11078; 11105.5 MS TX 
co ; MO Reg.. 2.3.2 UT 
er 4-193 MT SB-271-20 VT 
DE Reg. 1.5 NB LB 713, 29-3526 VI 
= NV VA 9-111.11; Reg. 11 
FL NH Reg. 2 WA Reg. 365-50-250 
GA 92A-3003; Reg. 140-2.02 NJ wv 
HI HB282 (14) NM WI 
ID NY wy 
IL NC Reg. .0808 
IN 4-1-6-2 ND 
IA 749B.2; 749B.3 OH 
KS Reg. OK 
KY OR Reg. 257-10-035 
LA Reg. 17-3:6 PA HB2095, (602) 
ME 16-607 PR 


SUMMARY OF STATE STATUTES/REGULATIONS 


BY CLASSIFICATION CATEGORY 


AS 


24. Training of Employees 


AL MD 88B-6 RI 
AK 12.62.030(d) MA 66A-2 SC 23-23-10 
Az mt | SD 
AR 5-1112 MN TN 38-1101 
CA 11077; Reg. 710 MS TX 
co MO UT 
CT 78-200(6) MT 80-2006" 82-421; SB271-18 (3) VT 
DE NB Reg. 3 vI 
|_ bc NV VA Reg. 14.4 
FL 943.09 NH WA 
GA 92A-3003; Reg. 142-2.09 NJ WV 
HI HB282 (7) NM 39-3-9 WI 
ID NY - wy 9-136.24 
IL NC 17A-13 17B-1 
IN 4-1-6-2 ND 109.71 
TA 749B.11 OH 
KS OK 74-150.2 
KY 15.330; 15A.070 OR 
LA Reg. 17-3:10 PA 
ME ~ 


SUMMARY OF STATE STATUTES/REGULATIONS 


BY CLASSIFICATION CATEGORY 


ge 


25. Listing of Information Systems 
AL MD RI 
as MA Sc 
Az MI o- 
AR 16-804 MN 15.163 TN 
= MS TX 
co 24-30-606; 24-30-607 MO UT 63-80-5 
cr ~< ~ 
DE NB VI 
nad NV VA 
FL NH 7-A:2 WA 
GA NJ wv 
HI ne ue 
ID NY wy 
IL NC 
IN 4-1-6-7 ND 
IA OH 1347.03 
KS OK 74-118.13 
KY OR 
om PA 
ME PR 


SUMMARY OF STATE STATUTES/REGULATIONS 
BY CLASSIFICATION CATEGORY 
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26. F.O.I., (Including Criminal Justice Information) 


AL MD 76A-1 RI 
AK MA 66A-1 sc 
ne MI 15.231 SD 1-27-1 
AR 16-801 on on 
CA Ms a 
ce 24-72-301; 24-72-303 in - — 
CT 4-193 er 7 ner 
DE NB vI 3-881 (g) 
DC NY on H 1427, 2.1-342; 211-342 
ve NH Wa 
. GA 40-2701 NJ wv 
Tat 92-50 ae on 
ID NY - WY 
IL uc 
IN 4-1-6-1 ND 
IA OH 
KS 50-712 OK 
KY 61-878 OR 192.500 
LA PA 
ME 1-401; 16-602 PR 


SUMMARY OF STATE STATUTES/REGULATIONS 


BY CLASSIFICATION CATEGORY 


AS 


27. ¥F.O.1., (Bxcluding Criminal Justice Information) 
AL MD RI 
AK MA BC 
At 39-121.01 MI SD 
AR MN 15.1641 TN 
cans |:«6 284 ms | 25-41-3 Tx 3, (3), 8 
co 24-72-202 MO UT 
CT MT VT 1-317, 28-601 
DE 29-10002 NB VI 
pc NV VA 211-342; 2.1-364 
FL NH 106-B:14; 91-A:5 WA 314-13 
GA NJ wy 29B-1-4 
HI NM 71-5-1 WI 
ID NY wy 9-692.3 
IL NC 
IN ND 
IA 7498.18 OH 1347.04; 149.43 
KS OK 
KY 61-878 OR 181.540; 192.500 
LA 44-3 PA 
MF 7 


SUMMARY OF STATE STATUTES/REGULATIONS 
BY CLASSIFICA TION CATEGORY 
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SURVEY COMPARISON OF CHANGES IN 
STATE STATUTES/REGULATIONS 
BY CLASSIFICATION CATEGORY 


The Survey Comparison of Changes in State Statutes/Regu- 
lations by Classification Category table, (page 33) sets forth 
comparative results of legislative survey findings for the years 1974, 
1977 and 1979. Categorical classification of recent legislative 
activity may then be contrasted and compared with previous survey 
findings. The reader should note, however, that each survey year is 
cumulatively included in the results of the succeeding survey, with 
the sum of the legislative activity reflected in the current survey 
year. 


SUMMARY FINDINGS OF STATE 
STATUTES/REGULATIONS IN THE 
1979 SUPPLEMENT 


The Summary Findings of State Statutes/Regulations in the 
1979 Supplement table, (pp. 34-36) portrays in graphic form the 
approximate level of state activity in privacy policy development as 
reflected in the 1979 Supplement. In addition, this table indicates 
which areas of privacy policy received the most attention, by 
reflecting the numbers or pieces of legislation and regulations 
enacted. The entries within each column represent the number of 
Statutes and regulations enacted by a state within a classification 
category. The summary columns at the far right of each page and at 
the bottom of the table's final page are useful indicators of individual 
state and summary trends during the past two years. 


-3]- 


BLAME PAGE ” 


SURVEY COMPARISON OF CHANGES IN 
STATE STATUTES/REGULATIONS BY CLASSIFICATION CATGEGORY 


ITEM 1974 | 1977 | 1979 
1, State Regulatory Authority 7 38 42 
2. Privacy and Security Council 2 10 13 
3. Regulation of Dissemination 24 40 44 
4. Right to Inspect 12 40 43 
5. Right to Challenge 10 30 36 


6. Judicial Review of Challenged 


0 20 

Information s a2 
7. Purging Non-Conviction Information 20 23 28 
8. Purging Conviction Information 7 13 19 
9. Sealing Non-Conviction Information a 15 16 
10. Sealing Conviction Information 7 20 21 
11. Removal of Disqualifications 6 22 22 
12. Right to State Non-Existence of 6 13 17 

a Record 
13. Reseacher Access 6 12 14 


*The figures presented are cumulative and may include 
statutes or regulations previously enacted but excluded 
from prior surveys. 


**DATA UNAVAILABLE FOR THESE YEARS. 
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ITEM 1974 1977 1979 
14. Accuracy and Completeness 14 41 45 
15. Dedication 2 3 3 
16. Civil Remedies 6 22 25 
17. Criminal Penalties 18 35 39 
18. Public Records 9 43 42 
19. Separation of Files 5 10 10 
20. Regulation «* ‘’ntelligence 
collection . ae 10 
21. Regulation of Intelligence 7 24 25 
Dissemination 
22. Security 12 26 31 
23. Transaction Logs 6 11 27 
24. Training of Employees 4 18 23 
25. Listing of Information Systems 1 8 8 
26. F.O.I. Including CJ a ad 18 
27. ¥F.O.I. Excluding cy ee se 19 


SUMMARY FINDINGS OF STATE STATUTES/ REGULATIONS 
IN THE 1979 SUPPLEMENT 
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SUMMARY FINDINGS OF STATE STATUTES/ REGULATIONS 
IN THE 1979 SUPPLEMENT 
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STATE 
STATUTES / REGULATIONS 


This section of the Supplement sets forth the actual text of the 
state laws and implementing agency regulations which are cited and 
Classified in the previous tables as well as in the individual state 
charts preceding the text of each states' laws. 


It is the purpose of this collection to make available to the re- 
searcher the variety of approaches and alternatives taken by the 
States in regard to their criminal history information practices. 
However, the reader is reminded and cautioned that this effort is 
current through June 1979, and thus further review of a particular 
state's legislation, to include the most recent legislative changes and 
enactments, may be appropriate. 
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BLANK PAGE 35 


ITEM 


CITATION 


® 
ON” 
a? 


10. 
Seal: 
Conviction 


ll. 

Remove 
Disqualifica- 
tion 


12. 
Deny CJ 
Record 


13. 
Research 
Access 


14. 
Accurate & 
Complete 


41-9-622 
41-9-634 
41-9-648 


=< x 


15. 
Dedicate 


ITEM CITATION 
- 41-9-594 
Authority #8-8-508 
2. 41-9-594 
Privacy and 
Security 
3. 41-9-621,622 
Dissemination | 4]1-9-642 
Regulations Reg. 003 
4. 41-9-621 
Inspection 41-9-643 
5. 
Cha) lenge 41-9-645 
6. 
Judicial 41-9-645 
Review 
Ve 
Purge: Non- 41-9-625 


Conviction 


16. 
Civil Remedy 


8. 
Purqe: 
Conviction 


17. 
Criminal 
Penalty 


36-12-42 
41-9-600 


9. 
Seal: Non- 


Conviction 


18. 
Public 
Records 


36-12-40 


ITEM 


CITATION 


19. 
Separate 
Files 


20. 
Intelligence 
Collection 


41-9-639 


21. 
Intelligence 
Dissemination 


41-9-641 


22. 
Security 


41-9-621(9) 
41-9-594 
Reg. 004,005 


23. 
Transaction 
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Privacy & Securicy Regulation Scate of Alabama 

No. 001 Criminal Justice Informacicn Center 
858 South Couce Street 
Montgomery, \labama 36130 


ADMINISTRATIVE PROCEDURES 


Purpose: This regulacion sets forth the procedures for issuing new or 
revised privacy and security regulations and che procedure for appealing 


existing regulacions. 


1. Authority. ACJIC privacy and security regulations are issued by 
the ACJIC Commission through the authority of Section 5, Alabama Act 


No. 872, Regular Session 1975. 


A. Recommended changes, additions, or deletions to ACJIC privacy 
and security regulations should be directed to the Director, ACJIC, 858 
South Court Stree., Montgomery, Alabama 36130. 

B. Proposed changes, sdditions, or celetions will be presented to 
the Privacy and Security Committee for review. Committee recommendations 
will be forwarded to che ACJIC Commission for approval/disaporoval. 

C. Proposed changes, additions, or deletions chat are disapproved 
will be returned to the originator with appropriate comments as to the 


reason(s) for disapproval. 


3. Appeal Procedures. The process of appeal by an individual or govern- 
mental body of any rule or regulation promulgated by the Commission 

shall first be to the Commission proper. The appellant mav present his 
argumenc ac a regular meeting of the Commission requesting the altera- 


tiv. of suggesting che nonapplicability of a particular rule and/or 
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regulation. If the appellant is noc satisfied by the accion of che 


Commission, then an appeal may be made to the circuit court of Mont- 


gomery County. 


This regulation has been reviewed and approved by the ACJIC Commission. 


Attest: 


R. W. Blaylock, Dir 
Alabama Criminal Justice Information Center 
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Privacy & Security Regulation Stace of Alabama 
No. 002 Criminal Justice tnformation Center 


858 South Court Street 
Montgomery, Alabama 16130) 


DEFINITIONS 


Purpose: ...3 regulation defines terms usew in ACJIC privacy and security 


regulations. 


1. The term "criminal justice agencies" means only those public agencies, 
or subunits thereof, at all levels of government which perform as their 
principal function activities (1) relating to the detection, apprehen- 
sion, detention, pretrial release, post-trial release, prosecution, 
adjudication, correctional supervision, or rehabilitation of criminal 
offenders; or (2) relating to the collection, storage, and dissemination 


of criminal justice records. 


2. The terms "criminal history record information,” "criminal history 
information,” or "criminal histories" mean information compiled by 
criminal justice agencies on individuals consisting of identifiable 
descriptions and notations of arrests, detentions, indictments, informa- 
tions, or other formal criminal charges and any disposition arising 
therefrom, sentencing, correctional supervision and release. It shall 
be understood not to include intelligence, analytical and invescigative 
reports and files, nor statistical records and reports in which indivi- 
duals are not identified and from which their idencities are not ascer- 


tainable. 


3. The cerms “Acc” or “ACJIC Act" mean Alabama Act No. 872, Regular 


Session, 1975. 
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4. The cerm "Commission" means Alabama Criminal Justice Informacion 


Center Commission. 


5. The term "ACJIC” means Alabama Criminal Justice Information Center. 


6. The term "NCIC’ means the National Crime Information Center operated 


by the Federal Bureau of Investigation. 


7. The term "CCH/OBTS system" means computerized criminal history/ 
offender-based transaction statistics system. CCH records an offender's 
formal contacts with each segment of the criminal justice system. OBTS 
is a statistical system which describes the aggregate experiences of 

an offender in terms of type, relation and time-frame of the criminal 


justice process. 


8. The term "LEDS" refers to the Law Enforcement Data System operated 
by the ACJIC. LEDS contains computerized files consisting of wanted 
persons, stolen vehicles, stolen property and firearms, vehicle and 


boat registration, and drivers license information. 


9. The term “direct access" means access or the right to access by an 
agency or individual co criminal justice records maintained by the 
ACJIC without che intervention of another and independent agency or 


individual. 


10. The term “indirect access” means access to criminal justice infor- 
mation through an agency or individual auchorized direct access to 


criminal justice records maintained by the ACJIC. 
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ll. The term "administration of criminal justice” means the performance 
of any of che following accivities: detection, apprehension, detention, 
pretrial release, post-trial release, prosecution, adjudication, correc- 
tional supervision, or rehabilitation of accused persons or criminal 

offenders. It also includes criminal identification activities and the 
collection, storage and dissemination of criminal history record infor- 


mation. 


12. The term “record of adjudication of guilt" means an arrest record 


with a court disposition noting a conviction of the offense charged. 


This regulation has been reviewed and approved »y the ACJIC Commission. 


R. W. Blaylock, Di wo a 
Alabama Criminal lentes Information Center 
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Privacy & Security Regulacion State of Alabama 

No. 003 Criminal Justice Informacion Center 
858 South Court Streec 
Montgomery, Alabama 36130 


CRIMINAL HISTORY DISSEMINATION POLICIES & PROCEDURES 


Purpose: This regulation defines criminal history inforuacion usage 
and dissemination for information collected, stored, processed, or 


disseminated by the ACJIC. 


1. Agencies authorized access to criminal history record information: 

A. Criminal Justice Agencies 

Criminal justice agencies, upon completion of a Privacy and Security 
Agreement as specified in paragraph 2 of this regulation, shall be autho- 
rized direct access to criminal history record information for che 
following purposes: 

(1) Functions related to the administration of criminal justice. 

(2) Criminal justice agency pre-employment screening. 
Criminal history record information may be disseminated directly to 
Federal agencies and agencies of other states only if they are criminal 
justice agencies within the meaning of these regulations. 

B. Noncriminal Justice Agencies 

The following types of noncriminal justice agencies may be authorized 
indirect access to criminal history record information upon approval by 
the appropriate authority and completion of a Privacy and Security Agree- 
ment: 

(1) Agencies authorized by Scate or Federal statute, executive order, 
local ordinance, or court order to have access to criminal history infor- 


mation shall be granted indirect access to such informacion. Disseminacicn 
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will be chrough the ACJIC or designated criminal justice agencies. 
Application for access to criminal history information under this 
paragraph shall be addressed to che Director, ACJIC. 

(2) Agencies or individuals may be authorized access to criminal 
history record information for the express purpose of research, evaluative 
or statistical activities pursuant to a specific agreement with the ACJIC 
and with the approval of che ACJIC Director. Individuals or agencies 
seeking access under this paragraph shall submit to the ACJIC a completed 
research design chat assures tha security and confidentiality of the 
data. Dissemination of criminal records pursuant to this paragraph 
will be through the ACJIC. 

(3) Businesses or private persons may be allowed access to records 
of adjudication of guilt for the purpose of making employment and job 
assignment decisions about employees or prospective employees whose 
duties involve or aay involve: 

(a) Providing services necessary to maintain the public safety of 
the Scate's citizens; 

(b) Working in or near private dweliings without immediate super- 
vision; 

(c) Custody or control over access to cash or valuable items; 

(d) Knowledge of or access to secret processes, trade secrets or 
other confidential business information; and, 

(e) Insuring the security or safety of other emplovees, customers, 


or property of che employer. 
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Criminal records disseminated for use in emplovement and job assign- 

ment decisions must be based on positive identification of che subject 

by fingerprine comparison. The use of che information shall be Limited 
to the purposes for which it was released. Dissemination will be through 


the ACJIC. 


Application for records under this Section shall be in writing to the 
Director, ACJIC. Fees shall be charged for disseminating such records 
which will raise an amount of revenue which approximates, as nearly as 
practicable, the direct and indirect costs to the State providing the 
iaformation. 

(5) Agencies or individuals not otherwise authorized access to criminal 
history record information collected, stored, processed, or disseminated 
by the ACJIC, way be authorized indirect access to such information upon 
a demonstrated need and right to access and utilize such records. Appli- 
cation for access under this paragraph shall be in writing to che ACJIC 
Director. Upon request by the spplicane or upon che ACJIC’s ow motion, 
the Privacy and Security Committee shall conduct public hearings ac 
which it may receive evidence and hear statements concerning the appli- 
cation for access to criminal history record information. Access to 
information under this’ paragraph will be through the ACJIC or designated 


criminal justice agencies. 


2. Privacy and Security Agreements. Each agency or individual authorized 


access to criminal history record information, whether directly or through 
any intermediary, shall enter into a Privacy and Security Agreement with 


the ACJIC. 
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A. Criminal justice agencies shall agree to the following: 

(1) To receive, store, use, and disseminace criminal history record 
information in strict compliance with Stace and Federal statutes and 
regulations governing criminal history record information. 

(2) To make its records available to the ACJIC for the purpose of 
conducting periodic audits to determine compliance with statutes and 
regulations governing criminal history record information. 

(3) To keep such records as the ACJIC may require to facilitate such 
audics. 

B. Noncriminal justice agencies shall agree to the following: 

(1) To receive, store, and use criminal history record information 
in strict compliance with State and Federal statutes and regulations 
governing criminal history record information. 

(2) To restrict the use of criminal history record information to 
the purposes for which it was provided and disseminate ic no further. 

(3) To keep such records as the ACJIC may require and to make 
those records available for audit to determine compliince with appro- 
priate statutes and regulations. 

(4) To familiarize personnel working with or having access to 
criminal history record information with the appropriate statutes and 


regulations governing such information. 


3. Ceneral Policies on the Use and Dissemination of Criminal Historv 


Record Information. 


A. Criminal history records obtained from the National Crime Infor- 
mation Cencer (NCIC) through the ACJIC are subjecs to the policies pro- 


mulgated by the NCIC Advisory Policy Board. 


ICMP FRO BELT 
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B. No agency or individual having access to criminal history record 
informacion maintained by the ACJIC, whecher directly or through any 
intermediary, shall confirm the existence or nonexistence of such infor- 
mation to any person or agency chat would not be eligible to receive the 


information itself. 


This regulation has been reviewed and approved by the ACJIC Commission. 


Attest: 


Alabama Criminal Justice Information Center 
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Privacy & Security Regulacion State of Alabama 

No. 004 Criminal Justice Information Cencer 
858 Souch Court Street 
Montgome:y, Alabama 36130 


PERSONNEL SECURITY 


Purpose: This regulation establishes procedures by which personnel 
security is achieved and maintained. The procedures include employ- 
ment screening, management control, in-service training, penalties, 


and system discipline. 


1. Employment Screening. Applicants for employment and those presently 
employed by che Alabama Criminal Justice Informacion Center or Commission 


whose duties require access to criminal justice information or to areas 
where such informacion is stored, must consent to an investigation of 
their character, previous employment, and other matters necessary to 
establish their suitability to work with sensitive information. Giving 
false informacion will disqualify an applicane from emplovment and 
subject a present employee to dismissal. The investigation will be 
designed to develop sufficiene information to enable ACJIC officials 

to determine employability and fitness of persons entering sensitive 
positions. 

Employees of ocher State government departments and emplovees of 
nongovernmental agencies providing contractual services, whose duties 
require access to criminal justice information or areas where such 
information is stored, shall be subject to pre-employmenc screening. 

Remote terminal operacors and employees of local/regional cririnal 
justice informacion systems exchanging criminal justice information with 
the ACJIC are also subject to personnel security screening. This respon- 


sibility rescs with the appropriate criminal justice agency. 


-5l- 


ALABAMA 


ACJiC personnel records, including employmenc suitability and 
securicy invescigacions, are confidential and will be made available 
only to ACJIC officials who require access cto such informacion in che 


performance of their official duties. 


2. Management Control. 


A. Personnel employed by the Data Systems Management Division (DSMD) 
Alabama Departmenc of Finance, who provide data processing services to 
the ACJIC for the operation of che criminal juscice information sysctea, 
shall be subject to the management control of the ACJIC Director in the 
areas specified in this regulation. 

The ACJIC Director shall execute a privacy and security agreement 
with the DSMD which shall include the following conditions: 

(1) Those personnel whose assigned duties involve the collection, 
storage, processing, or dissemination of criminal history record infor- 
mation shall be under the supervision of the ACJIC Director, or his designee, 
while performing those duties. The ACJIC Director shall have the authority 
to select and/or approve all DSMD employees so assigned. 

(2) Those personnel whose duties require access to criminal history 
record information or to areas where such informacion is stored shall be 
subject co all personnel and physical security procedures escablished 
by the ACJIC Director. 

(3) Those personnel working with or having access to criminal history 
record information shall be subject to legal and administrative sanctions 
provided for the abuse, unauthorized access, disclosure, or cissemination 


of criminal justice information. 
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B. Nongovernmental agencies providing contractual services to Che 
ACJIC, and whose employees will require access co criminal justice infor- 
mation or to areas where such informacion is scored, shall enter into a 
privacy and security agreemenc with che ACJIC. The agreement shall include 


provisions similar to those in paragraph A (1), (2), and (3) above. 


3. - e Training. All persons working with or having access to 
criminal justice information collected, stored, processed, or disseminated 
by che ACJIC shall be made aware of all statutes and regulations pertaining 
to the privacy and security of such informacion. This training require- 
ment shall apply co remote terminal operators and system personnel of 
local/regional criminal justice information systems interfaced with the 
ACJIC as well as ACJIC employees. 

The ACJIC Director shall decermine the method and frequency of required 


privacy and security training. 


4. Penalcies for Violation of System Security Standards. Persons employed 


by the ACJIC or Commission or who are otherwise under the management 
control of the ACJIC Director, who are found to be in violation of ACJIC 
privacy and security regulations or statutes and regulations governing che 
privacy and security of criminal justice information, mav be subject to 
the following administrative penalties: 

A. A formal reprimand which will be made a part of the employee's 
permanent personnel record. 

B. Suspension without pay for a period not to exceed thirty davs. 


C. Termination of employment. 


ALABAMA 


All administrative penalties enumerated herein shall be adminiscered 
in scrice compliance with the provisions of che Alabama Code, Title 55, 


Chapter 9, Personnel Department and Meric Syscem. 


5. System Discipline. Persons functioning as operators for remote ter- 
minals and the personnel of local or regional criminal justice informa- 
tion systems that are interfaced with che statewide criminal justice 
information system are subject to the system security standards estab- 
lished by che ACJIC Commission and promulgated through ACJIC privacy and 
security regulations. 

Any violation of che provisions of these regulations by any employee 
or officer of any public agency, in addition to any applicable criminal 
or civil penalties, should be punished by suspension, discharge, reduction 
in grade, or any other administrative penalties as are deemed appro- 
priate by the agency; provided, however, that such penalties shall be 
imposed only if they are permissible under any applicable statutes 


governing the employment of the individual in question. 


This regulation has been reviewed and approved by the ACJIC Commission. 


Attest: 


R. W. Blaylock, Di 
Alabama Criminal Juscice Informacion Center 
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Privacy & Security Regulacion Stace of Alabama 

No. 005 Criminal Justice Informacion Cencer 
858 South Court Screec 
Montgomery, Alabama 36130 


PHYSICAL SECURITY 


Purpose: This regulation defines physical security standards for the 
Alabama Criminal Justice Information Center and assigns responsidilicies 


for monitoring system security. 


1. Responsiblity for Svstem Security. The Director of the Alabama 


Criminal Juscice Information Center shall insure chat all personnel 
and units of government participating in che Alabama Criminal Juscice 
Information System comply with the security standards adopted by the 
ACJIC Commission and those specified by other statutes and regulations 


applicable to criminal justice information systems. 


2. Physical Security Standards. 
A. The Alabama Criminal Justice Information Center. 


The ACJIC Director shall develop and enforce procedures to reasonably 
protect che ACJIC from unauthorized access, theft, sabotage, natural or 
manmade disaster. Such procedures shall address the following areas: 

(1) Fire detection and suppression systems. 

(2) Access control to the ACJIC facility; particular attention aust 
be given to areas where criminal justice information is processed and 
stored. 

(3) Visicor tdencification and control peeseduces. 

(4) Structural design of the ACJIC facility to reduce che possi- 


bilicy of physical damage to the svstem and information. 
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(5) Supporting ucilicies. 
(6) Document control procedures to insure the proper handling o/ 


criminal juscice records. 


Agencies operacing criminal juscice informacion systems which inter- 
face with the ACJIC shall develop and implement security procedures in 
the following areas: 

(1) Computer centers should be procected from unauthorized access, 
theft, sabocage, fire, flood, wind, or other natural or manmade disascers. 

(2) System personnel who have direct access to ACJIC criminal history 
record information must be screened in accordance with che requirements 
established by the ACJIC Commission. 

(3) Visitors to computer centers having direct access to ACJIC 
criminal justice information must be accompanied by staff personnel at 
all cimes. 

(4) Printed copies of criminal history record information obtained 
through che ACJIC musc be afforded security to prevenc unauthorized 
access or dissemination. Printed records should be destroyed when no 
longer needed. 

(S) Remote terminal devices accessing the ACJIC through local/ 
regional criminal justice information systems are subject co all privacy 
and security regulations issued by the ACJIC Commission. 


C. ACJIC Remote Terminal Devices 


Agencies having direct terminal access to the ACJIC or terminal 
access through a local or regional information system, shall insticutce 
procedures to reasonably procecc che terminal device and any criminal 
justice information obtained through the cerminal. Such procedures ust 


include che following minimum measures: 
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(1) Terminal devices must be placed in physically secure locacions 
within che auchorized agency. To be secure, the agency operating che 
terminal must be able to control physical access to the device on a 
twency-four hour per day, seven-day per week basis. 

(2) Remote terminal operators must be screened in accordance with 
the requirements established by che ACJIC Commission. 

(3) Printed copies of criminal history record information obtained 
through ACJIC remoce terminals must be afforded security to prevent 


unauthorized access to or use of chat information. 


This regulation has been reviewed and approved by the ACJIC Commission. 


Actest: 


R. W. Blaylock, Dire 
Alabama Criminal Justice Information Center 
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§ 41-2201 STATE GOVERNMENT 


CHAPTER |7.—CRIMINAL JUSTICE INFORMATION SYSTEMS 


lien lee ae or tavs. Powers and duties of the 


enitions 41-2204. System manager; powers and 
ttSie01 = werner data systems 41-2205. omnia justice information 


' ) je tral re 
— 41-2206. Diselptinary > Cation) ayesom 
ipante, 


Chapter 17, consisting of Article 1, §§ 41-2201 to 41-8206, was added 
by Laws 1977, Ch. 131, § 2, effective May 31, 1977. 


ARTICLE 1. ARIZONA CRIMINAL JUSTICE 
INFORMATION SYSTEM 


Article 1, consisting of §§ 41-2201 to 41-8206, wae added by Laws 
1977, Ch. 181, § 2, effective May 31, 1977. 


§ 41-2201. Definitions 


In this chapter, unless the context otherwise requires: 

1, “Board” means the comprehensive data system policy board. 

2. “Center” means the criminal justice statistical analysis center, an 
operating section within the Arizona state justice planning agency. 

3 “Component information system" means an independent information 
system serving one or more criminal justice agencies and which may partici- 
pate in the criminal justice information system. 

4. “Criminal history record information” meaus data collected on in- 
dividuals by criminal justice agencies which consists of identifiable descrip- 
tions and notations of arrest, detentions, indictments, criminal informations 
or other formal criminal charges and any disposition arising therefrom, in- 
cluding sentencing, correctional supervision and release. Criminal history 
record information does not mean identification informatio, such as finger- 
print records, to the extent such information does not indicate involvement of 
the individual in the criminal justice system, information associated with 
the administrative functions or correctional treatment process of a criminal 
justice agency or juvenile justice information. 

5. “Criminal justice agency” means any court or government agency or 
division of such agency which performs the administration of criminal justice 
pursuant to statutory authority or executive order and which allocates a sub- 
stantial part of its budget to the administration of criminal justice. 

6. “Manager” means criminal justice information system manager. 

7. “System” meuns criminc’ justice information system. Added Laws 
1977, Ch. 131, § 2, eff. May 31, 1977. 
uiprery References 


CUS. Staten $4 52, 66 


§ 41-2202. Comprehensive data systems policy board; term; compensation 


A. There shall be a comprehensive data ssstems policy board consisting 
of twenty-one members for the purpose of administering and inanaging the 
Arizona criminal justice information system. Of the members first appointed, 
four shall be appointed for a term of one year and five members each for 
a term of two years. A member may be reappointed. Upon the expiration of 
uny term of an appointed member, a successor shall be appointed for a full 
term of two years which shall expire on the third monday in January of the 
appropriate year. Appointment to fill a vacancy caused otherwise than by 
expiration of a term shall be for the unexpired portion of such term. The 
board shall consist of the following members: 

1. The director of the department of public safety. 

2. The director of the department of corrections. 


-63- 


ARIZONA 


STATE GOVERNMENT § 41-2203 


3. A justice of the Arizona supreme court appointed by the chief justice. 

4. The presiding judge of the Maricopa county superior court. 

5. The presiding judge of the Pima county superior court. 

6. The sheriff of Maricopa county. 

7. The sheriff of Pima county. 

8. A member appointed by the Arizona chief probation officers’ association. 

9. The chief of police of Phoenix. 

10. The chief of police of Tucson. 

11, The chief adult probation officer of Maricopa county. 

12. The chief adult probation officer of Pima county. 

13. The county attorney of Maricopa county. 

14... The county attorney of Pima county. 

15. A state senator appointed by the president of the senate. 

16. A state representative appointed by the speaker of the house. 

17. Two lay members appointed by the governor to represent the public, 
neither of whom is employed by a criminal justice agency or holds an elected 
or appointed public office. 

18. A member appointed by the Arizona police chiefs association. 

19. A member appointed by the Arizona association of county attorneye. 

20. A member appointed by the Arizona association of county sheriffs. 


B. The governor shall appoint a member to be chairman for a term of one 
year. A chairman may be reappointed. 


C. The members shall receive no compensation but shall be entitled to re- 
imbursement for expenses in accordance with the provisions of title 38, chapter 
4, article 2.1 Added Laws 1977, Ch. 131, § 2, eff. May 31, 1977. 


1 Section 38-621 et seq. 
Library References 


C.-8. Staten 44 82, 66. 


§ 41-2203. Powers and duties of the board 
A. The board shall: 


1. Establish the technical criteria to be followed for vuunecting a com- 
ponent information system to the system. 


2. Adopt bylaws for the administration of the board. 


3. Adopt and promulgate rules and regulations for the administration 
and management of tl e system. 


4. Conduct hearings to adjudicate disputes between criminal justice 
agencies if the dispute concerns lack of compliance by either of such agencies 
with rules and regulations promulgated by the board. 


5. Receive petitions for review of criminal history record informa- 
tion from the subject of such information, conduct hearings to determine 
the accuracy of the information concerning the subject and amend such 
criminal history record information if inaccurate. 

6. Formulate policies, plans and programs for expansion of the system 
as needed. 

7. Set developmental priorities for the system. 

8. Devclop and submit to the legislature cost sharing formula for par- 
ticipants in the system. 

9. Advise and make recommendations to the governor, legislature, ju- 
diciary and local governments on matters concerning the objectives of the 
board. 

10. Make an annual report on the operation of the board. 

11. Provide information to the public on the purposes of the system, 

12. Adopt and promulgate rules and regulations for the privacy, confi- 
dentiality and security of the system and the dissemination of criminal 
history record information. 
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18. Set policy, establish guidelines, and oversee the collection, analysis 
and publication of statewide criminal justice data and statistics by the 
center. 

14. Review research studies and reports produced by the center prior to 
the publication of such studies and reports. 

15. Adopt plans for the implementation of the system and the privacy, 
security and confidentiality of criminal history record information. 


B. The board may: 

1, Establish joint research and information facilities with governmental 
and private agencies. 

2. Accept and expend public and private grants of funds, gifts and con- 
tributions to effectuate the purposes of this chapter. Added Laws 1977, Ch. 
131, $2, eff. May $1, 1977. 

References 


ay uel 1 ot L: Sa a 52, 66 


§ 41-2204. System manager; powers and duties 

There shall be a system manager appointed by the board. The manager 
shall serve at the pleasure of and be responsible to the board. The man- 
ager is exempt from the provisions of the state personnel system and is 
eligible to receive compensation pursuant to § 38-611. The manager shall: 
- S the policies of the board and supervise the operations of the 

2. Coordinate and standardize the design, development and implementa: 
tion of the system and subsystem. 

8 Provide for system and subsystem planning. 

4. Enforce the rules and regulations relating to the security, privacy, 
confidentiality and dissemination of criminal history record information. 

5. Submit recommendations to the board concerning establishment of 
research, statistical and planning programs including a study of the system. 

6. Provide criminal justice agencies with criminal hic sry record in- 
formation for operational and management purposes ih accordance with the 
rules and regulations established by the board governing the dissemination 
of such information, 

7. Perform such other powers and dutics as may be prescribed or dele- 
| ty & Added Laws 1977, Ch. 131, § 2, eff. May 31, 1077. 


Bae eas tes $9 62, 66 


§ 41-2205. Criminal justice information system central repository 


A. There shal] be a central repository for the collection, storage and dis- 
semination of criminal history record information. The department of pub- 
lic safety shall operate the central repository pursuant to the rules and 
regulations adopted by the board. The department of public safety shall 
conduct annual audits to insure each criminal justice agency is comply- 
ing with rules and regulations governing the maintenance and dissemination 
of criminal history record information. 

8B. Each criminal justice agency shall report criminal history record infor- 
mation, whether collcctcd manually or by means of an automatcd system, to 
the central repository pursuant to the provisions of §§ 41-1750 and 41- 
1751. Added Laws 1977, Ch. 131, § 2, eff. Muy 31, 1977. 


Croee References criminal justice information system cen- 
Criminal identification section éo tral repository, see § 41-1750. 

partment of public safety, operation o 

Library References 


CUB. States 64 52, 66. 
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§ 41-2206. Disciplinary action; system participants 

Any agency, company or individual who fails to conform to the rules and 
regulations adopted pursuant to this chapter may be subject to removal al from 
participation in the system by action of the board. Added Laws 1977, Ch. 181, 
§ 2, eff. May 31, 1977. 
Library References 


aS” states $6 62, 66 


CHAPTER 18.—ARIZONA STATE JUSTICE PLANNING AGENCY 
1. GENERAL PROVISIONS own 
ERTICLE G ess, 
41-2261. Arizona state seaten ning mersbersh L goewee 
agency; ; Pp: powers 
41-2252. eeemers ond duties. staff. 41-2254. Termination ot of agency. 


Chapter 18, consisting of Article 1, §§ 41-8251 to 41-8854, was add- 
ed by Lawe 1978, Ch. 110, § 1, effective June 1, 1978. 


Another Chapter 18, consisting of Article 1, §§ 41-@851 to 41-2256, 
added by Laws 1978, Ch. 180, § 7, wae transferred and renumeored 
ae Chapter 19, Article 1, §§ 41-2301 to 41-2305. 


Another Chapter 18, relating to legislative review of agencies, con- 
sisting of Article 1, §§ 41-2251 to 41-2254, and Article 2, §§ 41-2261 
to 41-2265, and added by Laws 1978, Ch. 210, § 1, effective September 
8, 1978, was transferred and renumbered ae Chapter 20, Article 1, 4% 
41-2351 to 41-2354, and Article 2, §§ 41-2361 to 41-8374. 


ARTICLE 1. GENERAL PROVISIONS 


Article 1, consisting of §§ 41-2251 to 41-2254, wae added by Lawe 
1978, Ch. 110, § 1, effective June 1, 1978. 


§ 41-2251. Arizona state justice planning agency; establishment; powers 
and duties 


A. There is established an Arizona state justice planning agency. 
8. The Arizona state justice planning agency shall: 


1. In cooperation with local and state criminal justice planning efforts, 
pfepare and submit to the governor and the legislature an annual plan for the 
improvement of criminal justice and juvenile justice in this state. The annual 
plan shall be comprehensive in its scope and applicability. 


2. Comply with federal statutes, regulations! or guidelines relating to 
comprehensive criminal justice planning. 


3. In cooperation with local governments and regional planning agencies, 
develop standards for local and regional criminal justice planning to facilitate 
incorporation of local and regional plans in the state plan 


4. Report annually to the governor and the legislature the accomplishments 
of the previous year and the status of criminal and juvenile justice programs 
in progress. 


5. Advise the governor and the legislature on matters pertaining to the 
improvement of criminal and juvenile justice and recommend legislation for 
improvement of the criminal or juvenile justice systems. 


6. Apply for, receive, allocate and disburse grants or funds made available 
by the United States government, foundations, corporations and other busi- 
nesses, agencies or individuals for the purposes of this chapter and provide 
the accounting, auditing and administrative procedures necessary to assure 
proper fiscal and management control for the disbursement of funds under 
the control of the agency. 
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CHAPTER 1 


DEPARTMENT OF PUBLIC SAFETY 
CRIMINAL IDENTIFICATION SECTION 


(Authority: A.R.S. § 41-1750 et seq.) 
ARTICLE 1. GENERAL PROVISIONS 


Sec. 

R13-1-01. Explanation of Rules and Regulations. 

R13-1-02. Provide accurate and timely information. 

R13-1-03. Latent fingerprint identification assistance. 

R13-1-04. Information required of law enforcement agencies. 

R13-1-05. Procedures and restrictions on dissemination of information. 

R13-1-06. Procedures for dissemination of information to non-law enforcement 


agencies. 

R13-1-07. Procedures for dissemination of information to licensing and 
regulatory agencies. 

R13-1-08. Procedures for dissemination to, or correction of information by, the 
subject of the records. 

R13-1-09. Right to hearing after denial or restriction of information. 


ARTICLE 1. GENERAL PROVISIONS 


R13-1-01. Explanation of Rules and Regulations 

The following Rules and Regulations relating to the procurement and 
dissemination of information in the Criminal Identification Section are authorized 
by ARS § 41-1750 F. (Supp. 1971-72). All materials and information collected 
pursuant to AR.S.§ 41-1750 are hereby classified as confidential - the release of, 
or use of said materials or information except as provided by A.RS.§ 41-1750 is 
prohibited and access to the files is limited to authorized employees of the 
Department of Public Safety’s Criminal Identification Section. 


R13-1-02. Provide Accurate and Timely Information 

The primary function of the Department of Public Safety’s Criminal 
Identification Section is to provide accurate and timely information to all law 
enforcement agencies regarding criminal history information. To disseminate this 
information to law enforcement agencies, the Department of Public Safety provides 
toll-free telephone service and teletype service, or information may be obtained in 
person after providing proper identification. 


Historical Note 
Former Rule 1. 


R13-1-03. Latent Fingerprint Identification Assistance 

A. The Criminal Identification Section of the Department of Public Safety 
shall maintain a latent fingerprint identification laboratory and a sufficient number 
of latent fingerprint identification officers to provide assistance as needed to any 
law enforcement agency on a twenty-four-hour-a-day basis for the detection and 


development of latent fingerprints. 
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B. The chief cfficer of any law enforcement agency, or his authorized 
representative, may obtain the assistance of these officers by contacting the 
Criminal Identification Section of the Department of Public Safety. 

C. The latent identification officers shall also be available to process evidence 
submitted to the Criminal Identification Section for the purpose of detecting latent 
fingerprints and shall provide expert court testimony, as required. 

D. The chief officer of any law enforcement agency, or his authorized 
representative, upon submitting evidence to the Criminal Identification Section, 
shall complete any form required at the time of submitting such evidence. 


Historical Note 
Former Rule 2. 


R13-1-04. Information Required of Law Enforcement Agencies 

All law enforcement agencies of the State of Arizona shall provide the Criminal 
Identification Section of the Department of Public Safety the following 
information: 

1. A complete set of fingerprints on each initial arrest. Said fingerprints will be 
imprinted on the appropriate fingerprint form that is provided by the Federal 
Bureau of Investigation. 

2. For each subsequent arrest, each law enforcement agency of the State of 
Arizona shall provide to the Criminal Identification Section of the Department of 
Public Safety one of the following: 

a. A complete set of fingerprints on the appropriate F.B.I. fingerprint form, 
and include name, description data, and arrest data; i.e., description of charge, 
statute number, Arizona Criminal Identification Section number, and F.B.I. 
number, if available. 

b. Department of Public Safety Form 30.60.03 entitled “Additional Arrest 
Information” completed in full, with Arizona Criminal Identification Section 
number and the inked impressions of the arrested individual’s right four fingers. If 
the right hand is amputated, imprint the left four fingers and so indicate. In cases 
where the Criminal Identification Section number is not available, follow 
instructions in paragraph 2a, above. 

3. In all cases where possible on an initial arrest, each law enforcement agency 
of the State of Arizona shall provide the Criminal Identification Section of the 
Department of Public Safety with a photograph of the person arrested, and on the 
back of said photograph shall inscribe the subject’s name, date of birth, description 
of charge, and statute violated. 


Historical Note 
Former Rule 3. 


R13-1-05. Procedures and Restrictions on Dissemination of Information 

A. The employees of the Criminal Identification Section of the Department of 
Public Safety shall not release information until after determining that the 
requesting party is, in fact, entitled to said information. After this determination 
has been made, information shall be disseminated in the following manner: 
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1. In-Person Request: Information shall be released after satisfactory 
identification has been made. 

2. Telephone Requests: Requested information shall be recorded along with 
the requesting party’s name, identification number, agency of employment, dated 
and time-stamped. Information to be disseminated will only be given by return 
phone call, teletype or letter to a previously designated phone number or address:at 
the agency of employment. Information will not be returned to a private phone 
number. 

3. Mail Requests: Requests for information received by mail will only be 
accepted on agency letterhead, when signed by the chief officer of the requesting 
agency or his authorized representative. All written requests must contain the name 
of the :equesting party and the purpose for obtaining the requested information. 
All requested information shall be return-addressed to the requesting officer and 
directed to the requesting agency’s physical address. 

4. Teletype Requests: Teletype requests will be answered as soon as possible 
by return teletype and, if requested, additional information will be forwarded to 
the requesting agency by mail. 

B. The chief officer of any agency receiving information from the Criminal 
Identification Section shall cooperate with officers of the Department of Public 
Safety in the investigation of violations of A.R.S. § 41-1750 and these rules. 

C. In addition to the penalties provided by law, any department or agency 
which misuses or releases information contrary to law or violates any provision of 
these rules may be temporarily denied information from the Criminal Identification 
Section pending an investigation by the department and shall not be reinstated until 
such time as the chief of the Criminal Identification Section is satisfied that the 
department or agency is in full compliance with the law and these rules. 

. Any person convicted under the provisions of AR.S.§ 41-1750 D shall be 
denied further information from such files unless such request for information is 
accompanied by an affidavit signed by the chief of the requesting agency. Such 
affidavit shall set forth: 

1. The facts and circumstances surrounding the prior conviction, and 

2. A statement by the chief of the agency stating that he assumes full 
responsibility for the lawful use of any released information. 


Historical Note 
Former Rule 4. 


R13-1-06. Procedures for Dissemination of Information to Non-law Enforcement 


Agencies 

A. The Department of Public Safety’s Criminal Identification Section shall 
provide information from its records relating to convictions for public offenses to 
non-law enforcement agencies of the state or its political subdivisions for the 
purpose of evaluating the fitness of prospective employees of such agencies. 
Compliance to this rule will be made by the Criminal Identification Section after 
such agency has fully complied with paragraphGof A.R.S. § 41-1750, and the 
Criminal Identification Section has received, in writing, proper authorization to 
disseminate said information to such agency from the Attorney General of the 
State of Arizona. 
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B. Upon receiving said authorization from the Attorney General, the chief of 
the Criminal Identification Section shall contact the chief officer of such agency 
and establish rules regarding the procurement and dissemination of information as 
outlined in R13-1-05. 


Historical Note 
Former Rule 5. 


R13-1-07. Procedures for Dissemination of Information to Licensing and 
Regulatory Agencies 

A. The Department of Public Safety’s Criminal Identification Section shall 
provide information from its records relating to convictions for public offenses to 
licensing and regulatory agencies of the state or its political subdivisions, for the 
purpose of evaluating the fitness of prospective licensees. 

B. Compliance to this rule will be made by the Criminal Identification Section 
after such agency has fully complied with paragraph G of A.R.S. § 41-1750 and the 
Criminal Identification Section has received, in writing, proper authorization to 
disseminate said information to such agency from the Attorney General of the 
State of Arizona. 

C. Upon receiving said authorization from the Attorney General, the chief of 
the Criminal Identification Section shall contact the chief officer of such agency 
and establish rules regarding the procurement and dissemination of information as 
outlined in R13-1-05. 


Historical Note 
Former Rule 6. 


R13-1-08. Procedures for Dissemination to, or Correction of Information by, the 
Subject of the Records 

A. The subject of record or his attorney may be provided information 
contained on the “Arizona Criminal Offender Identification Records”, DPS Form 
30.60.04. The information on this record shall consist of dates and arrests, 
contributors of fingerprints, arrest numbers, charges of dispositions (where 
possible) which have occurred within the State of Arizona. The listing of this record 
shall be supported by fingerprints or other official documents contained in the 
Criminal Identification Section Criminal Offender Jacket relating to the subject of 
the record. 

B. The information may be reviewed, or for specific need a copy obtained, 
after proper completion of a “Review of Criminal Offender Record Information” 
form, (DPS Form 30.60.05). The subject of the record to be reviewed must have his 
fingerprints imprinted upon this form. If a copy of the record is desired, the 
signature of the individual to whom the copy is released must be in the appropriate 
spaces both on the “Review of Criminal Offender Record Information” form and 
the “Arizona Criminal Offender Identification Record” being released. The name 
and identification number of the employee releasing the information must also be 
recorded on both forms. 

C. The fingerprints on the “Review of Criminal Offender Record Information” 
form must be verified as being identical to the fingerprints of the subject of record 
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on file in the Criminal Identification Section by a Criminal Identification Section 
fingerprint technician or identification officer prior to any record being reviewed 
by the individual of record or his attorney. 

D. The reviewing individual may challenge any entry contained on the 
“Arizona Criminal Offender Identification Record” that he knows to be incorrect. 
To challenge any entry on the “Arizona Criminal Offender Identification Records”, 
DPS Form 30.60.07 the “Exception Taken to Criminal Offender Record 
Information” form must be properly completed. This form must then be signed by 
the subject of the record to which exceptions are taken: This form will then be filed 
with the Crimiual Identification Section. 

E. Upon receipt of an “Exception Taken to Criminal Offender Record 
Information” form, the employee accepting the form will place the current date 
and his/her serial number in the appropriate spaces. An audit of the record in 
question will begin within five days of receipt of this form and will be completed 
within fifteen working days. 

F. To conduct an audit, the Criminal Identification Section shall contact each 
agency whase arrest(s) are challenged as exceptions. The Criminal Identification 
Section will obtain a set of fingerprints relating to the arrest in question and verify 
whether or not they belong to the subject of the record in question. The Criminal 
Identification Section will obtain a disposition for each of the entries challenged 
and record such dispositions in its files and cause such dispositions to be recorded 
with the appropriate federal agency whose responsibilities involve maintaining 
records of arrests and dispositions. 

G. Upon completion of an audit, the “Exception Taken to Criminal Offender 
Record Information” form will be filed by the Criminal Information Section in the 
subject of such record’s jacket. The chief of the Criminal Identification Section 
shall then complete DPS Form 30.60.06 “Notice of Results of Audit of Criminal 
Offender Record Information”. The form shall be prepared in duplicate. The 
original shall be filed in the Criminal Identification Section jacket of the subject of 
the record. The copy shall be sent to the individual who submitted the exceptions. 


Historical Note 
Former Rule 7. 


R13-1-09. Right to Hearing After Denial or Restriction of Information 

A. Any party or agency who has been denied information or has suffered a 
penalty or restriction under these Rules and Regulations due to the actions or 
inactions of the Department of Public Safety shall have a right to a hearing 
regarding the denial of information or the penalty or restriction suffered - except 
any temporary denial of information under R13-1-05 pending an investigation by 
the Department of Public Safety which does not exceed three working days does 
not constitute a penalty or restriction, and no hearing shall be provided for 
departments or agencies affected by such temporary denial. 

B. The hearing shall be conducted by from two to three officers holding the 
rank of Lieutenant or above in the Department of Public Safety and one to two 
chief officers of any agency served or an authorized representative of any such 
agency, to be appointed by the Director or, in his absence or at his direction, the 
chief of the Criminal Identification Section. 
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C. The requized notice and hearing shall be in compliance with A.R.S.§ 41-1009 
et. seq. 
Historical Note 
Former Rule 8. 
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42-401. Departinent created. — For the purpose of enforcing the motor 
vehicle laws, traffic laws and other state laws relating to protecting and 
properly maintaining the State Highway System of the State of Arkansas 
and to render more elfective the apprehension of criminals and the 
enforcement of criminal law, there is hereby created the Department of 
Arkansas State Police. The police officers hereinafter provided for shill be 


known as “Arkansas State Police.” (Acts 1945, No. 231, § 1, p. 531.) 


Compiler's Notes. Subsection (5) of § 5-914 
provides for the transfer by type 2 transfer of 
the Departinent of Arkansas State Police und 
its functions, powers and duties to the 
Department of Public Safety, to be located in 
the Police Division. The effect of a type 2 
transler is provided for in § 5-902 

Cross-References. Accident report: forms 
for tratlic accidents prepared by department, 
§ 75-908. 

Automotive parts dealers, records of 
transactions required, enforcement by state 
police, $8 75-1808 - Th. Dele. 

Certificate of approval of chaufleur's 
license to be issued by department, § 75-3154. 

Consultant, contract with, reports to 
division of revenue, department of finance 
and administration, §§ 6-200 -- 6-422. 

Dumiges vdjudged against: state oflicers 


and employees, payment by state, §$ 12 401 
— 12.3406. 

Powers, duties and authority transferred 
from State Mine Inspector with respect to 
weighing of coal to State Police Department. 
§ 52-708.1. 

Reports of motor vehicle accidents made to, 
$ 75-906. 

Retirement of State Police, §§ 412-451 — 
42-464. 

Scholarships for children) of daw 
enfurcement officers and firemen, §§ 80 350 
-= HERG. 

State Police Fund created, § 11310. 

Traffic convictions reported to, § 74-1003 

Section to Section References. Sections 
42-101 -- 42-426 are referred to in 
$ 1:8-503.13. 

This chapter is referred to in § 5-911 


12-410. Criminal investigation and apprehension — Prevention of 
crime. — It shall be the duty of the Department of Arkansas State Police 
and its oMicers to cooperate vith the heads of the several penal institutions 
of this State and as peace officers in the investigation and apprehension of 
criminals and the prevention of crime within the State, and use every means 
at their disposal in disseminating information that will more effectively 
expedite the detection of crime, the apprehension and conviction of 
criminals and promote the highest possible degree of efliciency in the 
enfurcen:ent of the penal laws. “the State. [Acts 1945, No. 231, § 10, p. 531] 
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§ 432.7 Recerd ef arrest or detention not resulting In conviction or referral or 
participation in diversion preg: ams; prohibition ef disclosure te or use 
by employer; vielations; penalty 

(a) No employer whether a public agency or private individual or corporation 
shall ask an applicant for employment to disclose, through any written form or 
verbally, information concerning an arrest or detention which did 0. result in con- 
viction, or information concerning a referral to and participation in any pretrial 


or posttrial diversion program, nor shall any employer seck from any source what- 


soever, or utilize, as a factor in determining any condition of employment including 
hiring, promotion, termination, or any apprenticeship training program or any other 
training program: leading to employment, any record of arrest or detention which 
did not result in conviction, or any record regarding « referral to and participation 


in any pretrial or posttrial diversion program. As used in this section, a conviction 


shall include a plea, verdict, or finding of guilt regardless of whether sentence is 
imposed by the court. Nothing in this section shall prevent an employer from ask- 
ing an employee or applicant fur employment about an arrest for which the em- 
ployee or applicant is out on bail or on his or her own recognizance pending trial. 

(b) In any cane where a person violates any provision of this section, or Article 6 
(commencing with Section 11140) of Chapter 1 of Title 1 of Part 4 of the Penal 
Code, the applicunt may bring an action to recover from such person actual dam- 
ages or two hundred dollars ($200), whichever is greater, plus costs, and reason- 
able attorney's fecs. An intentional violation of thia sacction shall entitle the ap- 
plicant to treble actual damages, or five hundred dollars ($500), whichever is great- 
er, plus costs, and reasonable attorney's fees. An intentional violation of this sec- 
tion is a misdemeanor punishable by a fine not to exceed five hundred dollars 
($500). 

(c) The remedies under this section shall be in addition to and not in derogation 
of all other rights and remedies which an applicant may have uoder any other 
law. 

(d) Persons seeking employment as peace officers or for positions in law enforce- 
ment agencies with uccess to criminal offender record information or for positions 
with the Division of Law Enforcement of the Department of Justice are not cover- 
ed by this section. 

(e) Nothing in this section shall prohibit an employer at a health facility, as de- 
fined in Section 1250 of the Health aud Safety Code, from asking an applicant for 
employment either of the following: 

(1) With regard to an applicant for a position with regular access to patients, 
to disclose an arrest under any section specified in Section 200 of the Penal Code. 


Undertine indicates changes or additions by amendment 


(2) With regard to an applicant for a position with access to drugs and medica- 
tion, to disclose an arrest unde” any section specified in Section 11590 of the Health 
and Safety Code. 

(f(1) No peace officer or employee of a law enforcement agency with access to 
criminal offender record infurmation maintained by a local law enforcement crimi- 
nal justice agency shall knowingly disclose, with intent to affect a person's employ- 
ment, any information contained therein pertaining to an arrest or detention or pro- 
ceeding which did not result in a conviction, including information pertaining to a 
referral to and participation in any pretrial or posttrial diversion program, to any 
person not authorized by law to receive such information. 

(2) No other person authorized by law to receive criminal offender record in- 
formation maintained by a local law enforcement criminal justice agency shall 
knowingly disclose any information received therefrom pertaining to an arrest or 
detention or proceeding which did not result in a conviction, including information 
pertaining tv a referral to and participation in any pretrial or posttrial diversion 
program, to any person not authorized by Jaw to receive such information. 
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(3) No person, cxcept those specifically referred to in Section 1070 of the Evi- 
dence Code, who knowing he or she is not authorized by law to reccive or possess 
criminal justice records information maintained by a local law enforcement crimi- 
nal justico agency, pertaining to an arrest or otber proceeding which did not result 
in a conviction, including information pertaining to a referral to and participation 
im any pretrial or posttrial diversion program, shall receive or possess such informa- 
tlon. 

(g) “A person authorized by law to receive such information”, for purposes of 
this section, means any person or public agency authorized by a court, statute, or 
decisional law to receive information contained in criminal offender records main- 
tained by a local law enforcement criminal justice agency, and includes, but is not 
Timited to, those persons set forth in Section 11106 of the Penal Code, and any per- 
son employed by a law enforcement criminal juatice agency who is required by such 
employment to receive, ahalyze, or process criminal offender record information. 

(b) Nothing in this section shall require the Department of Justice to remove en- 
tries' relating to an arrest or detention not resulting in conviction from summary 
criminal history records forwarded to an employer pursuant to law. 

(i) As used in this section, “pretrial or posttrial diversion program” means any 
program under Chapter 2.6 (commencing with Section 1000) or Chapter 2.7 (com- 2.7 (com- 
mencing with Section 1001) of Title @ of Part 2 of the Penal Code, Section 13201, Section 13201, 
18201.5 or or 18962.5 of the Vehicle Code, or any other program expressly authorized 
and described by statute as a diversion program. 

(Added by Stats.1075, c. 1043, p. 2457, § 2. Amended by Stats.1975, c. 1117, p. 2710, 
$3; Stats.1977, c. 574, p. —, § 1, urgency, eff. Sept. 3, 1977.) 
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AN ACT 


HOUSE BILL NO. 1070. BY REPRESENTATIVES fekelberry, Howe, DeMoulia, Lioyd, sad Nesin; also SENATORS 
Cole, Kogovee, aed Alisbouss. 
CONCERNING CRIMINAL JUSTICE RECORDS. 


Be it enacted by the General Assembly of the State of Colorado: 


Section 1. The introductory portion to 24-72-305 (1), Colorado 
Revised Statutes 1973, as enacted by chapter 340, Session Laws of Calo- 
rado 1977, is amended to read: 


24-72-305. Allowance or denial of inspection - grounds - procedure - 
appeal. (1) The custodian of criminal justice records may allow any person 
to inspect such records or any portion thereof except on the basis of any 
one of the following grounds or as provided in subseetions +2), (34, +4, 
er SUBSECTION (5) of this section: 


‘Section 2. 24-72-308 (1) and (2), Colorado Revised Statutes 1973, as 
enacted by chapter 340, Session Laws of Colorado 1977. are amended, and 
the said 24-72-308 is further amended BY THE ADDITION OF THE 
FOLLOWING NEW SUBSECTIONS, to read: 


24-72-308. Sealing or limiting release of records. (1) (a) Any person 
in interest may petition the district court of his residence or of the district 
in which the arrest and criminal records information pertaining to him is 
located for the sealing of all or any part of said record, except basic iden- 
tification information. 


(6b) ANY PERSON IN INTEREST MAY PETITION THE COURT 
IN WHICH THE ARREST AND CRIMINAL RECORDS INFORMA:- 
TION PERTAINING TO HIM IS LOCATED FOR THE LIMITING 
OF RELEASE OF ALL OR ANY PART OF SAID RECORD, 
EXCEPT BASIC IDENTIFICATION INFORMATION. IF A CRIMI- 
NAL ACTION HAS PREVIOUSLY BEEN FILED IN A COURT, 


Capital letters indicate new material added to existing statutes; dashes through words indicate 
deletions from existing statutes and such material not part of act. 
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THE PETITION PROVIDED FOR IN THIS PARAGRAPH (b) 
SHALL BE MADE A PART OF SUCH ACTION, AND NO ADDI- 
TIONAL DOCKET FEE SHALL BE REQUIRED. SUCH A PETI- 
TION SHALL BE FILED PURSUANT TO AND SHALL BE 
GOVERNED BY THE PROVISIONS OF SUBSECTION (1.1) OF 
THIS SECTION. 


(1.1) (a) An order limiting the release of all or any part of said record 
may be obtained if: 


(1) The record is a record of an official action involving conviction for 
a misdemeanor or a petty offense after which the individual has not been 
formally charged with another crime, other than a petty offense or a class 
3 or class 4 misdemeanor traffic offense, for a period of five years follow- 
ing completion of sentence or satisfaction of conditions imposed in lieu of 
sentence, or 


(II) The record is a record of an official action involving conviction for 
a felony after which the individual has not been formally charged with a 
crime, other than a petty offense or a class 3 or class 4 misdemeanor traf- 
fic offense, for a period of seven years following completion of sentence or 
satisfaction of conditions imposed in lieu of sentence. 


(b) The state court administrator shall prepare and distribute to the 
clerks of the courts a standardized form to be used for all petitions for the 
limiting of release of said records. The clerks shall make the form avail- 
able at their offices and upon request shall mail the form to any person 
requesting the same. 


(c) Within five days of the receipt of such a form which has been 
completed and notarized. the clerk of the court shall send copies thereof 
to the district attorney and the Colorado bureau of investigation. 


(d) If the district attorney or the Colorado bureau of investigation does 
not file a response objecting to the petition for the limiting of release of 
said records within thirty days after receipt of the petition by the clerk of 
the court, the court shall grant the petition and order that the record shall 
only be released to the person in interest or to a criminal justice agency 
of this state or to a similar agency of the United States government or any 
of the states of the United States of America. This order shall be made 
and entered without further action by the petitioner and without his 


appearance. 


(e) (I) If the district attorney or the Colorado bureau of investigation 
files a response objecting to the petition for the limiting of release of said 
records within thirty days after receipt of the petition by the clerk of the 
court, stating that it can show unto the court that the provisions of para- 
graph (a) of this subsection (1.1) do not apply to the petitioner, the court 
shall deny the petition unless the petitioner files a written request for a 
hearing thereon within sixty days after the original date of receipt of the 
petition by the clerk of the court. 


(IT) At the time of filing the response objecting to the petition, the dis- 
trict attorney or the Colorado bureau of investigation shall serve upon the 
petitioner a copy of the response and a notice indicating to the petitioner 
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that his petition will be denied unless he files a written request for a hear- 
ing within sixty days after the original date of receipt of the petition by 
the clerk of the court. 


(f) If a request for a hearing is reccived within the sixty-day period, 
the court shall set a date for a hearing, which hearing may be closed at 
the court's discretion, and notify the petitioner and the district attorney or 
the Colorado bureau of investigation of the date of said hearing. At the 
hearing, the court shall grant the petition unless the district attorney or 
the Colorado bureau of investigation shows that none of the provisions of 
paragraph (a) of this subsection (1.1) apply to the petitioner. Upon grant- 
ing the petition, the court shall order that the record shall only be released 
to the person in interest or to a Criminal justice agency of this state or 
to a similar agency of the United States government or any of the states 
of the United States of America. The hearing shall be held and the peti- 
tion granted or denied whether or not the petitioner appears. 


(g) The response and notice required by paragraph (e) of this subsec- 
tion (1.1) and the notification required by paragraph (f) of this subsection 
(1.1) shall be served upon the petitioner by depositing the same in the 
United States mail. postage prepaid, certified. and return receipt 
requested, addressed to the petitioner at the address provided in the peti- 
tion. 


(h) Any order entered pursuant to this subsection (1.1) shall be 
directed to every custodian who may have custody of any part of arrest 
and criminal! records information which is the subject of the order. When- 
ever a court enters an order pursuant to this subsection (1.1), it shall pro- 
vide the Colorado bureau of investigation with a copy thereof. The 
Colorado bureau of investigation shall forward copies cf such an order to 
every custodian which has furnished information to it pursuant to section 
24-32-412 (3) concerning the subject of the order. 


(i) -Every custodian of the arrest and criminal records information sub- 
ject to the order, within thirty days after entry of the order unless it is 
stayed pending an appeal, shall advise the court and the petitioner in writ- 
ing of compliance with the order. 


(j) Court orders sealing or limiting the release of records of official 
actions entered pursuant to this section shall not limit the operation of 
rules of discovery promulgated by the supreme court of Colorado. 


(k) All arrest and criminal records information, whether existing prior 
to or after the effective date of this subsection (1.1), except basic identifi- 
cation information, is subject to an order limiting the release thereof in 
accordance with this subsection (1.1). 


(1.2) (a} A court shall enter an order limiting access to arrest and 
criminal records information when the record is a record of an official 
action in which the individual is acquitted or in which the charges are dis- 
missed. The order shall be entered as a matter of course, upon the court's 
own motion, thirty days after the dismissal or acquittal unless the defen- 
dant requests in writing or in open court that the record remain open. The 
defendant may subsequently withdraw the request that the record remain 
open by submitting a written authorization to the court to enter the order. 
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Upon receipt of such an authorization, the court shall enter the order. The 
provisions of paragraphs (h) and (j) of subsection (1.1) of this section shall 
apply to any order entered pursuant to this paragraph (a). 


(b) An order limiting access to arrest and criminal records information 
entered pursuant to this subsection (1.2) shall state that the record shall 
only be released to the person in interest or to a criminal justice agency 
of this state or to a similar agency of the United States government or any 
of the states of the United States of America. 


(1.3) (a) The custodian of any record of an arrest shall not allow 
inspection of the record of that arrest if the records in his custody and. 
control do not show that the arrest was followed by the commencement of 
a trial thereon within two years after the arrest or was followed by a dis- 
position prior to a trial within two years after the arrest; except that, sub- 
ject to the provisions of subsections (1.1) and (1.2) of this section, the 
custodian shall allow the inspection of such a record if the person seeking 
the inspection provides information to the custodian which shows that the 
arrest has been followed by the commencement of a trial within two years 
after the arrest or has been followed by a disposition prior to a trial within 
two years after the arrest. 


(b) For the purposes of this subsection (1.3), “disposition” includes 
deferred prosecution and deferred sentencing. 


(c) This subsection (1.3) shall not restrict the right of the person in 
interest to inspect his own records, nor shall it deny access thereto by a 
criminal justice agency of this state or by a similar agency of the United 
States government or any of the states of the United States of America. 


(2) Upon the filing of a petition or THE entering of a court order 
RELATING TO THE SEALING OF RECORDS, the court shall set a 
date for a hearing, which hearing may be closed att court's discretion. 
and shall notify the district attorney, the arresting age. |, and any other 
person or agency who the court has reason to believe may have relevant 
information related to the sealing of such record. 


(9) (a) Whenever a defendant has charges against him dismissed, is 
acquitted, or is sentenced following a conviction, he shall be advised by the 
judge of his rights concerning the sealing or limiting the release of his 
criminal justice records if he complies with the applicable provisions of 
subsections (1) to (3) of this section. 


(b) Whenever a defendant completes his sentence or satisfies condi- 
tions imposed in lieu of sentence, the person having immediate supervision 
of the defendant when he is released or the prison facility releasing the 
defendant shall again advise the defendant of his right to petition for an 
order of court sealing or limiting the release of his criminal justice records 
if he complies with the applicable provisions of subsections (1) to (3) of 
this section. 


Section 3. 24-72-308 (3) (b), Colorado Revised Statutes 1973, as 
enacted by Session Laws of Colorado 1977, is REPEALED AND 
REENACTED, WITH AMENDMENTS, to read: 


24-72-308. Sealing or limiting release of records. (3) (b) Any order 
entered pursuant to this subsection (3) shall be directed to every custodian 
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who may have custody of any part of arrest and criminal records informa- 
tion which is the subject of the order. Whenever a court enters an order 
pursuant to this subsection (3), it shall provide the Colorado bureau of 
investigation with a copy thereof. The Colorado bureau of investigation 
shall forward copies of such an order to every custodian which has fur- 
nished information to it pursuant to section 24-32-412 (3) concerning the 
subject of the order. 


Section 4. Repeal. 24-72-305 (2), “°). and (4), Colorado Revised Stat- 
utes 1973, as enacted by Session Law’ »: Colorado 1977, are repealed. 


Section 5. Safety clause. The ge:..‘al assembly hereby finds, deter- 
mines, and declares that this act is necessary for the immediate preser- 
vation of the public peace, health, and safety. 


Approved: May 5, 1978 
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SENATE BILL NO. 184. BY SENATORS Cole, Kadlecek, and Phelps; also 
ener owe Howe, Kopel, DeHerrera, Hudson, McCroskey, and 
ena. 


CONCERNING CRIMINAL JUSTICE RECORDS. 
Be it enacted by the General Assembly of the State of Colorado: 


SECTION 1. 24°72-308 (1) (a), (1.1) (¢), (1.1) (¢d), (1.1) 
(e), (1.1) (f), and (9), Colerado Revised Statutes 1973, as 
amended, are amended, and the said 24-72-308 is further amended 
BY THE ADOITION OF A NEW SUBSECTION, to read: 


24-72-308. Sealing or limiting release of records. (1) (a) 
Any person in interest may petition tne district court ef-hts 
restdence-er of the district in which the arrest and criminal 
records information pertaining to him is located for the sealing 
of all or any part of said record, except basic identification 
information. 


(1.1) (¢) Within five days of the receict of such a form 
which has been completed and notarized, the clerk of the court 
shall send copies thereof to the district attorney. end-the 
Eetorace-berese-cf-investicstion: 


(d) If the district attorney er--the--€storsde--tsresc--ef 
tnvestigatten does not file a response objecting to the petition 
for the limiting of release of said records within thirty days 
after receipt of the petition by the clerk of the court, the 
court shall grant the petition and order that the record shall 
only be released to the person in interest or to a criminal 
justice agency of this state or to a similar agency of the Unitec 
States government or any of the states of the United States of 
America. This order snall de made anc entered without furcher 
action ty the petitioner and without his appearance. 


(e) (1) If the district attorney er-the-Seterede-tereee--e4 


Capital letters indicate new material aaged tc existing statutes; 
Gashes thrcugh words indicate celetions from existing statutes and 
such materia! nct part of act. 
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SECTION 2. Safety clause. The general assemoly hereby 
finds, determines, ana cecliares that this act is necessary for 
the immediate preservation of the public peace, health, and 


safety. 

TARE Kcbntor~ Mah li Lad / 
red ¢. rgon ooert r. Gurfo 

PRESIDENT OF SPEAKER OF THE HOUSE 

THE SENATE OF REPRESENTATIVES 


ares 9 ender 
Lorraine F. ara 


CHIEF CLERK OF THE HOUSE 
OF REPRESENTATIVES 


wmrovie_N\tas 15,1979 | 8° 
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PUBLIC ACT NO. 78-200 


AN ACT CONCERNING SECURITY AND PRIVACY OF CRIMINAL HISTORY 
RECORD INFORMATION AS REQUIRED BY FEDERAL REGULATIONS. 


Section 1. (NEW) For purposes of this act. the following definitions shall 


apply: 

(a) “Criminal history record information” means information compiled 
by criminal justice agencies for purposes of identifying cciminal offenders and of 
maintaining as to each such offender notations of arrests, releases, detentions, 
indictments, informations, or other formal criminal charges or any events and 
outcomes arising from those arrests. releases, detentions, including pleas. trials, 
sentences, appeals, incarcerations, correctional supervision. paroles and releases; 
—" does not include intelligence, presentence investigation or investigative 
information. 


(b) “Criminal justice agency” means any court with criminal jurisdiction, 
the department of motor vehicles, or any other governmental agency created by 
statute which is authorized by law and engages. in fact. as its principal function in 
activities constituting the administration of criminal justice; including but not 
limited to. organized municipal police departments, the state police department. 
department of correction. office of adult probation, the Connecticut justice 
commission. state's attorneys. assistant state’s attorneys, deputy assistant state's 
attorneys, parole board, pardon board. bail commissioners. coroners and medical 
examiner. It shall also include any component of a public, noncriminal justice 
agency if such component is created by statute and is authorized by law and. in fact, 
engages as its principal function in activities constituting the administration of 
criminal justice. 

(c) “Conviction information” means criminal history record information 
which has not been erased. as provided in section 54-90 of the 1977 court 
reorganization supplement to the general statutes, and which discloses that a person 
has pleaded guilty or nolo contendere to, or was convicted of, any criminal offense, 
and the terms of the sentence. 

(d) "Current offender information” means information on the current 
stattis' and location of all persons who (1) are arrested or summoned to appear in 
court; (2) are being prosecuted for any criminal offense in superior court: (3) have 
an appeal pending from any criminal conviction; (4) are detained or incarcerated in 
any correctional facility in this state; or (5) are subject to the jurisdiction or 
supervision of any probation. parole or correctional agency in this state, including 
persons transferred to other states for incarceration or supervision. 

(e) “Non-conviction information” means (1) criminal history record 
information that has been “erased” pursuant to section 54-90 of the general statutes; 
(2) nolles that have not been erased: (3) information relating to persons granted 
youthful offender status; (4) any information which has been replaced with a 
substitute information; (5) continuances which are more than thirteen months old. 
Non-conviction information does not mean conviction information or current 
offender information. . 

(f) “Disclosure” means the communication of inform ny person 
by any means. 

(g) “Dismissal” means (1) prosecution of the charge against the accused 
was declined pursuant to rules of court or statute; or (2) the judicial authority 
granted a motion to dismiss pursuant to rules of court or statute; or (3) the judicial 
authority found that prosecution is no longer possible due to the limitations imposed 
by section 54-193 of the general statutes. 

Sec. 2. Subsection (i) of section 4-190 of the general statutes is repealed 
and the following is substituted in lieu thereof: 
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(i) "Personal data” means any information about a person's education, 
finances, medical or emotional condition or history, (criminal history.) employment 
or business history. family or personal relationships, reputation or character which 
because of name. identifying number, mark or description can be readily associated 
with a perticular person. "Personal data” shall not be construed to make available 
to a person any record described in subdivision (2) of subsection (b) of section 1-19. 

Sec. 3. Section 29-11 of the general statutes is repealed and the following 
is substituted in lieu thereof: 

The bureau in the state police department known as the state police 
bureau of identification shall be maintained for the purposes (1) of providing an 
authentic record of each person [over] sixteen years of age OR OVER who is charged 
with the commission of any crime involving moral turpitude, [and] (2) of providing 
definite information relative to the identity of each person so arrested. (and) (3) of 
providing a record of the final judgment of the court resulting from such arrest. 
UNLESS SUCH RECORD HAS BEEN ERASED PURSUANT TO SECTION 54-90, 


AND (4) FOR MAINTAINING A CENTRAL REPOSITORY OF COMPLETE 
CRIMINAL HISTORY RECORD DISPOSITION INFORMATION. The 
commissioner of state police is directed to maintain the state police bureau of 
identification. which bureau shall receive. classify and file in an orderly manner all 
fingerprints. pictures and descriptions, including previous criminal records as far as 
known of all persons so arrested. and shall classify and file in a like manner all 
identification material and records received from the government of the United 
States, and from the various state governments and subdivisions thereof, and shall 
cooperate with such governmental units in the exchange of information relative to 
criminals. THE RECORD OF ALL ARRESTS REPORTED TO THE BUREAU 
AFTER MARCH 16, 1976, SHALL CONTAIN INFORMATION OF ANY 
DISPOSITION WITHIN NINETY DAYS AFTER THE DISPOSITION HAS 
OCCURRED. 


Sec. 4. Section 29-12 of the gener! statutes is repealed and the following 
is substituted in lieu thereof: 


All persons arrested for crime as described in section 29-11 shall submit to 
the taking of their fingerprints and physical description and all sheriffs. constables 
and chiefs of police of organized police departments and the commanding officers of 
state police stations shall immediately furnish to the state police bureau of 
identification two copies of a standard identification card on which shall be 
imprinted fingerprints of each person so arrested. together with the physical 
description of. and such information as said bureau may require with respect to. 
such arrested person. All wardens, the community correctional center administrator 
and superintendents of correctional institutions shall furnish to the state police 
bureau of identification such information with respect to prisoners as said bureau 
requires. THE COMMISSIONER OF STATE POLICE MAY ADOPT 
REGULATIONS FOR THE SUBMISSION TO AND THE TAKING OF 
FINGERPRINTS AS REQUIRED UNDER THIS SECTION WHICH WILL 
PROMOTE EFFICIENCY AND BE CONSISTENT WITH ADVANCES IN 
AUTOMATION AND TECHNOLOGY. 


Sec. 5. Section 29-15 of the general statutes is repealed and the foliowing 
is substituted in lieu thereof:. 


(a) On or after October 1. 1974. when any person. having no record of 
prior criminal conviction. whose fingerprints and pictures are so filed has been 
found not guilty of the offense charged. or has had such charge dismissed or nolled. 
his fingerprints. pictures and description and other identification data and all copies 
and duplicates thereof. shall. be returned to him not later than sixty days after the 
finding of not guilty or after such dismissal or in the case of a nolle within sixty days 
after thirteen months of such nolle. 
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(b) Any person having no record of prior criminal conviction whose 
fingerprints and pictures are so filed. who has been found not guilty of the offense 
charged or has had such charge dismissed or nolled prior to October 1. 1974. may. 
upon application to the [clerk of the court.) PERSON CHARGED WITH THE 
RETENTION AND CONTROL OF SUCH IDENTIFICATION DATA AT THE 
STATE POLICE BUREAU OF IDENTIFICATION, have his fingerprints. pictures 
and description and other identification data and all copies and duplicates thereof. 
returned to him not later than sixty days after the filing of such application provided 
in the case of a nolle, such nolle shall have occurred thirteen months prior to filing 
of such application. 


Sec. 6. (NEW) All criminal justice agencies which collect, store or 
disseminate criminal history record information shall: 


(a) Screen and have the right to reject for employment. based on good 
cause. all personnel to be authorized to have direct access to criminal history record 
information; 


(b) Initiate or cause to be initiated administrative action that could result 
in the transfer or removal of personnel authorized to have direct access to such 
information when such personnel violate the provisions of these regulations or other 
security requirements established for the collection, storage or dissemination of 
criminal history record information; 


(c) Provide that direct access to computerized criminal history record 
information shall be available only to authorized officers or employees of a criminal 
justice agency, and. as necessary. other authorized personnel essential to the proper 
operation of a criminal history record information system; 


(d) Provide that each employee working with or having access to criminal 
history record information shall be made familiar with the substance and intent of 
the provisions in this section; 


(e) Whether manual or computer processing is utilized. instithte 
procedures to assure that an individual or agency authorized to have direct access is 
responsible for the physical security of criminal history record information under its 
control or in its custody, and for the protection of such information from 
unauthorized «access, disclosure or dissemination. The State Police Bureau of 
Identification shall institute procedures to protect both its manual and computerized 
criminal history record information from unauthorized access, theft. sabotage. fire, 
flood, wind or other natural or man-made disasters: 


(f) Where computerized data processing is employed. institute effective 
and technologically advanced software and hardware designs to prevent 
unauthorized access to such information and restrict to authorized organizations and 
personnel only, access to criminal history record information system facilities. 
systems operating environments, systems documentation. and data file contents 
while in use or when stored in a media library; 
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(g) Develop procedures for computer operations which support criminal 
justice information systems. whether dedicated or shared, to assure that: (1) 
Criminal history record information is stored by the computer in such a manner that 
it cannot be modified. destroyed, accessed, changed purged. or overlaid in any 
fashion by noncriminal justice terminals; (2) operation programs are used that will 
prohibit inquiry. record updates, or destruction of records. from any terminal other 
than criminal justice system terminals which are so designated; (3) the destruction 
of records is limited to designated terminals under the direct control of the criminal 
justice agency responsible for creating or storing the criminal history record 
information; (4) operational programs are used to detect and store for the output of 
designated criminal justice agency employees all unauthorized attempts to penetrate 
any criminal history record information system. program or file; (5) the programs 
specified in subdivisions (2) and (4) of this subsection are known only to criminal 
justice agency employees responsible for criminal history record information system 
control or individuals or agencies pursuant to a specific agreement with the criminal 
justice agency to provide such programs and the programs are kept continuously 
under maximum security conditions. 


Sec. 7. (NEW) (a) A person may challenge the completeness and 
accuracy of such information by giving written notice of his challenge to the state 
bureau of identification and to the agency at which he inspected the information. if 
other than the state police bureau of identification. The notice shall contain a sworn 
statement that the information in or supporting the challenge is accurate and that the 
challenge is made in good faith. 


(b) Upon receipt of the notice, the state police bureau of identification 
shall conduct an audit of the part of such person's criminal history record 
information which is necessary to determine the accuracy of the challenge. and may 
require any criminal justice agency which was the source of the challenged 
information to verify such information. Within sixtv davs after the notice is 
received, the state bureau of identification shall notify the person in writing ofthe 
results of the audit. and of his right to appeal if the challenge is rejected. 

Sec. 8. (NEW) (a) All criminal justice agencies that collect, store or 
disseminate criminal history record information shall institute a process of data 
collection. entry. storage and systematic audit that will minimize the possibility of 
recording and storing inaccurate criminal history record information. and shall 
notify, upon the discovery of any such inaccuracy. all criminal justice agencies 
known to have received such information. 

(b) For the purpose of verifying the completeness and accuracy of criminal 
history record information collected and maintained by criminal justice information 
agencies subject to title 28. chapter 1, part 20 of the Code of Federal Regulations. the 
Connecticut justice commission shal! conduct an annual audit of the records 
maintained by such agencies. Said commission shall provide for a random sample of 
criminal justice agencies to be audited each year. 

(c) Criminal justice agencies subject to such audits shall maintain and 
retain records that will facilitate such audits, including, but not limited to, the 
keeping of a log which chronologically records the date non-conviction record 
information was disclosed, the information disclosed, how or where the information 
was obtained and the person or criminal justice agency to whom the information 
was disseminated. Such log shall be maintained for a minimum period of twelve 
months. It shall not be necessary to log the disclosure of non-conviction record 
information to any authorized officer or employee within such agency. 

Sec. 9. (NEW) The commissioner of state police or on or after January 1, 
1979 the commissioner of public safety shall adopt regulations to establish 
procedures for criminal justice agencies to query the central repository prior to 
dissemination of any criminal history disposition information to assure that the most 
up to date dispostion data is being used. Inquiries to the state police bureau of 
identification shall be made prior to any dissemination except in those cases where 
time is of the essence and the repository is technically incapable of responding 
within the necessary time period. 
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Sec. 10. (NEW) (a) Each person or agency holding criminal history record 
information shall establish reasonable hours and places of inspection of such 
information. 

(b) Criminal history record information other than non-conviction 
information. shall be available to the public unless otherwise prescribed by law. 

(c) Any person shall, upon satisfactory proof of his identity, be entitled to 
inspect. for purposes of verification and correction any non-conviction information 
relating to him and upon his request shall be given a computer printout or photocopy 
of such information for which a reasonable fee may be charged provided that no 
erased record may be released except as provided in subsection (j) of section 54-90 
of the 1977 court reorganization supplement to the general statutes. Before releasing 
any exact reproductions of non-conviction information to the subject. the agency 
holding such information may remove all personal identifying information from it. 

(d) Any person may authorize in writing an agency holding 
non-conviction information pertaining directly to such person to disclose such 
information to his attorney-at-law. The holding agency shall permit such attorney to 
inspect and obtain a copy of such information if both his identity and that of his 
client are satisfactorily established; provided no erased record may be released 
unless such attorney attests to his client's intention to challenge the accuracy of such 
record. 

(e) Any person who obtains criminal history record information by falsely 
representing to be the subject of the record shall be guilty of a class D felony. 

Sec. 11. (NEW) (a) A criminal justice agency holding non-conviction 
information may disclose it to persons or agencies not otherwise authorized (1) for 
the purposes of research, evaluation or statistical analysis or (2) if there is a specific 


agreement with a criminal justice agency to provide services required for the 
edministration of criminal justice pursuant to such agreement; 

(b) No non-conviction information may be disclosed to such persons or 
agencies except pursuant to a written agreement between the agency holding it and 
the persons to whom it is to be disclosed: 

(c) The agreement shall specify the information to be disclosed, the 
persons to whom it is to be disclosed, the purposes for which it is to be used. the 
precautions to be taken to insure the security and confidentiality of the information 
and the sanctions for improper disclosure or use; 

(d) Persons to whom information is disclosed under the provisions of this 
section shall not without the subject's prior written consent disclose or publish such 
information in such manner that it will reveal the identity of such subject. ° 

Sec. 12. (NEW) (a) Non-conviction information disseminated to 
noncriminal justice agencies shall be used by such agencies only for the purpose for 
which it was given and shall not be re-disseminated. 

(b) No age..cy or individual shall confirm the existence or nonexistence of 
non-conviction information to any person or agency that would not be eligible to 
receive the information itself. 

Sec. 13. (NEW) Non-conviction information other than erased 
information may be disclosed only to: 

(a) Criminal justice agencies in this and other states and the federal 
government: (b) agencies and persons which require such information to implement 
a statute or executive order that expressly refers to criminal conduct; (c) agencies or 
persons authorized by a court order. statute or decisional law to receive criminal 
history record information. Whenever a person or agency receiving a request for 
non-conviction information is in doubt about the authority of the requesting agency 
to receive such information, the request shall be referred to the state police bureau 
of investigation. 
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Sec. 14. (NEW) (a) Any criminal justice agency may furnish criminal 
history record information or a no criminal record letter to an individual in 
conjunction with an application to enter the United States or any foreign nation 
when the subject of the record (1) certified that the information is needed to 
complete an application to enter the United States or a foreign nation, and (2) 
provides proof that he is the subject of the record. 

(b) The disseminating agency shall certify that the information released is 
accurate as of ninety days prior to release and is being disclosed only for the purpose 
of assisting the subject of the record in gaining entry into the United States or a 
foreign nation. 

Sec. 15. (NEW) The clerk of the court or any person charged with 
retention and control of erased records by the chief court administrator or any 
criminal justice agency having information contained in such erased records shall 
not disclose to anyone the existence of such erased record or information pertaining 
to any charge erased under any provision of this act, except as provided in this act. 
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REGULATIONS PROVIDING FOR ADMINTSTRA- 

TIVE REVIEW, CHALLENGE, aND a?Pial Cr 

THE ACCURACY OF AN DYDIVIDUAL'S CRow- 
NAL SISTORY R=ECCR. 


1.1. eyes Ie is che puspose of these sules co provide izdividuals 


1.2. 


1.3. 


ct of access and review of criminal history svacosd inforca- 
tion caincained about thas individual for pusposes of insuring che 
accuracy and completeness of such inforcation; to insure admini- 
stzative ceview when che accuracy of such inforcation is challenged; 
and to provide acoiznisctrative appeal procecures in confosaicy with 
L.E.A.A. regulations, 28 C.F.R. 29. 


TEORLTY - These sules aze issued Sy che Secracasy cf Fuslic 

ecy pursuanc to she authority vestec in his by 29 Del C. §$203(7) 
to establish and promulgate cules anc segzlacions governing che 
acsinistrasion and cperation of his desarccens. 


DEFINITIONS - 


(A) Csiseisst Sissssy Rasosd Infssscasis=: - seans inSornacisor 
collectec sy cris uscice age=c-es on individuals consisting 
of idencifiable descriptions and’ nocations of arrests, cesencicss, 
indictments, inforzasions, o> other formal charges and any dispcsi- 
tion asziving therefrca, including pest-jcugment, appealliace sre- 
ceedings, as well as cozrections, probasicn, parole and release 
Gata. The tesa does not incluce: 


(1) Identificasion iaforcasion such as fingerprins 
records oz photographs to the extent shat such 
informasicn does sot indicate involvenens cf che 
individual in the crisinal justice syscec. 


(42) Possers, anncuncetenss or liscs f5r idensi- 
fying or apprehending fugitives or wanted persens. 


(LiL) Original secosds cf enczy such as police 
blotters caintained Sy crisinal justice agencies, 
compiled chronsilogically and secuired S7 wav or 
long-scancing custom to be cace pudiic, 5 such 
recosds arte accesse< cn a chrenciucgica. Sasis. 


iv) Couss vecoses of suslic $udictas secceedings 
sompilec chrconolsgical.r J 


(v) Published court cpinions sr psuslic iuciscac 


proceecings. 


PICROFILGED FROM BEST 
an. AVAILABLE Cory 


1.6. 


1.7. 


DELAWARE 


(>) The Stace Bureau of Ideccification shall prompsly ‘avesci- 

ate challenges cade pursuan= co subsection (a) and shall zencer a 

cision upor such challenge wishin 30 days and notify che challeng- 
ing individual in writing of ics decision.and che seasons cherefcre. 
Tf che individuals challenge is subscanciaced, che Scace Bureau of 
Tdentification shall immediately corzsect its records and notify the 
iadividual involved. The Bureau will also nocify other crizizal 
justice agencies not having dizect access to C.L.U.E.S. to which 
that history zsecord information has previously been dissemi- 
nated of said corrections. 


ADMINTSTRATIVE APPEAL - 


(a) Any individual after che} Lenaing the accuracy and complete- 
ness 6£ his criminal history record ormation file as provided for 
in Section 1.5 and whose record is not removed, modified, or correct- 
ed as he may request, or who is otherwise dissacisfied with che deci- 
sion or action taken by the State Bureau of Idencizicasion may appeal 
to the Secretary within 30 days of the decision rendared by the Stace 
Bureau of Idenctificacior. 


(b) The individual's request for review shall be cade in weiscing 
to the Secretary alleging the nature of his appeal. 


(c) Failure of the Scate Bureau cf Idensificastion to act within 
the time prescribed in Section 1.5 shall be deexed a decision adverse 
to the challenging individual. 


PROCEDURE FOR ESARING APPEAL - 


(a) The Secretazy shall have 30 days in which co make a deter- 
mination that there is a prima facie basis for the complainc. Upon 
such a finding, the Secretary shall have 30 days within which to con- 
duct a hearing. 


(b) The complaining individual cay appeas with counsel, oresens 
evidence, examine and cross-exacine witnesses. In testimony at chis 
hearing, the tecknical rules of evidence shall noc apply. The ccnm- 
plaining individual must show by « preponderance of che evidence, the 
inaccuracy or incompleteness of the criminal history record being 
challenged. 


(c) A written decision shall be issued oy the Secretary wishin 


45 days of the terminacion of the hearing. Such decision shall in- 
clude the reasons therefore. 
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PROPOSED REGULATIONS PROVIDING FOR 
ADMINISTRATIVE REVIEW, CHALLENGE, 
AND APPEAL OF THE ACCURACY OF AN 


Vv . MINAL_ HISTORY R ° 


- It ts the purpose of these rules to provide individuals 

t to access and review of criminal history record informa- 
tion maintained about that individual for purposes of insuring the 
accuracy and completeness 2* such information; to insure adminis- 
trative review when the accuracy of such information {s challenged; 
and to provide administrative appeal procedures in conformity with 
L.E.A.A. regulations, 28 C.F.R. 20. 


- These rules are issued by the Secretary of Public Safety 
pursuant to the authority vested tn him by 29 0el.C. $8203(7) to 
establish and promulgate rules and regulations governing the admin- 
istration and operation of his department. 


T - (A) Criminal History Record Information - means infor- 
mation collected by criminal justice agencies on individuals consist- 
ing of identifiable descriptions and notations of arrests, detentions, 
indictments, informations, or other formal charges and any disposition 
arriving thereform, including post-judgment, appellate proceeding as 
well as corrections, probation, parole and release data. The term 
does not include: 


(1) Identification information such as fingerprint 
records or photographs to the extent that such 
information does not indicate involvement of the 
individual in the criminal justice system. 


(11) Posters, announcements or lists for identi- 
fying or apprehending fugitives or wanted persons. 


(111) Original records of entry such as police 
blotters maintained by criminal justice agencies, 
compiled chronologically and required by law or 
long-standing custom to be made public, if such 
records are accessed on a chronological basis. 


(iv) Court records of public judicial proceedings 
compiled chronologically. 


(v) Published court opinions or public judicial 
proceedings... 


(vi) Records of traffic offenses maintained by 
the Division of Motor Vehicles for the purpose 
of regulating the issuance, suspension, revoca- 
tion or renewal of operator's licenses. 
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(vii) Announcements of executive clemency. 


(B) Secretary means the Secretary of 
Public Safety. 


1.4 R F REVIEW - Any individual, upon adequate 
ve cation 0 $ identity, who desires to review criminal history 
record information relating to him, or who believes that the informa- 
tion maintained is inaccurate, incomplete or maintained in violation 
of state or federal law shall be entitled to review such information 
in accordance with the following procedures: 


(a) Verification of such individual's identity shall 
be effected through submission of name, date of birth, 
and a set of rolled fingerprints to the State Bureau 
of Identification. 


(b) The request for review may be made at the head- 
quarters of the State Bureau of Identification in 

Dover or in the case of incarcerated prisoner at any 
facility maintained by the Department of Corrections. 


Such requests shall be accompanied by payment of 
a fee of $5.00 payable to the State Police and shall 
be made between the hours of 8:00 a.m. and 4:00 p.m. 
Monday through Friday (excepting state holidays). 


1.5 I *S RIGHT - (a) If the subject individual, 
after review 0 criminal history record, challenges the com- 
pleteness or accuracy of such record, he shall submit in writing 
in support of his challenge the precise nature of the alleged 
omission or error along with an affirmance or oath that the 
exceptions are made in good faith, and to the best of the indi- 
vidual's knowledge are believed true. 


(b) The State Bureau of Identification shall promtly investigate 
challenges made pursuant to subsection (a) and shall render a deci- 
sion upon such challenge and the reason therefore within 30 days, 
and notify the challenging individual in writing of its decision. 
If the individual's challenge is substantiated, the State Bureau of 
Identification shall immediately correct its records and notify the 
individual involved. The Bureau will also notify other criminal 
justice agencies not having direct access to C.L.U.E.S. to which 
that criminal history record information has previously been dis- 
seminated of said corrections. 


1.6 AOMINISTRATIVE APPEAL - (a) Any individual after challenging the 
accuracy and completeness of his criminal history record informa- 
tion file as provided for in Section 1.5 and whose record jis not 
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removed, modified, or corrected as he may request, or who is other- 
wise dissatisfied with the decision or action taken by the State 
Bureau of Identification may appeal to the Secretary within 30 days 
of the decision rendered by the State Bureau of Identification. 


(b) The individual's request for review shall be made in writing 
to the Secretary alleging the nature of his appeal. 


(c) Failure of the State Bureau of Identification to act within 
the time prescribed in Section 1.5 shall be deemed a decision ad- 
verse to the challenging individual. 


F APPEAL - (a) The Secretary in each case in 
$ a prima facie basis for complaint shall conduct a 


hearing. 


(b) The complaining individual may appear with counsel, present 
evidence, examine and cross-examine witnesses. In testimony at 
this hearing the technical rules of evidence shal] not apply. The 
complaining individual must show by a preponderance of the evidence 
the inaccuracy or {ncompleteness of the criminal history record 
being challenged. 


(c) A written decision shall be issued by the Secretary within 60 
days of the complaining individual's request for review. Such deci- 
sion shall include the reasons therefore. 


(4) If the record in question is found by the Secretary to be 
inaccurate, incomplete, or misleading, the State Bureau of Identi- 
fication shal] delete, amend, supplement, or modify the records 
accordingly and shall immediately notify criminal justice agencies 

not having direct access to C.L.U.E.S to which the records tn question 
have been disseminated as well as the individual whose records have 
been corrected of said corrections and shall order such disseminees 

to conform their records to the corrected data. 
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A bill to be entitled 
An act relating to public records; adding S. 
119.011(3)-(6), Florida Statutes; amending s. 
119.07, Florida Statutes, 1978 Supplement, and 
adding subsections (3) and (4) to said section; 
defining certain words and phrasess providing 
that certain criminal intelligence and 
investigative information and certain 
information relating to victims, law 
enforcement personnel, and their families are 
exempt from disclosure provisions of the public 
record law; providing for deletion of 
confidential information from public records 
produced for inspection; providing for judicial 
inspection and determination; exempting 
confidential records received from non-Florida 
Criminal justice agencies; providing authority 
to charge for costs; providing a study 


committee; providing an effective date. 


Be It Enacted by the Legisiature of the State of Fiorida: 


Section 1. Subsections (3), (4), (5S), and (6) are 
added to section 119.011, Florida Statutes, to read: 
1i9.011 Definitions.--For the purpose of this chapter: 


(3) “Criminal intelligence information” means 


information collected by a criminal justice agency with 


respect to an identifiable person or groups of persons in an 


effort to anticipate, prevent, or monitor possible criminal 


activity. 
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(4) "Criminal investigative information” means 


information with respect to an identifiable person or group of 


persons, compiled by a criminal justice agency in the course 


of conducting a criminal investigation of a specific uct or 


omission, including but not limited to information derived 


reports of investigators or informants 


from laboratory.tests 


or from any type of surveillance. 


(S) The word “active” shall have the following 


meaning: criminal investigative information shall be 


as it is related to an ongoin 


considered “active” as lon 


investigation which is continuing with a reasonable, good 


faith anticipation of securing an arrest or prosecution in the 


foreseeable future. Criminal intelligence information shall 


be considered active as long as it is related to intelligence 


gathering conducted with a reasonable, good faith belief that 


it will lead to detection of ongoing or reasonably anticipated 


Criminal activities. In addition, criminal intelligence and 


Criminal investigative information shall be considered active 


while they are directly related to pending prosecutions or 


appeals. The word “active” shall not apply to information in 


cases which are barred from prosecution under provisions of s. 


775.15 or other statutes of limitation. 


(6) "Criminal justice agency” means any law 


enforcement agency, court, or prosecutor. The term also 


includes any other agency charged by law with criminal law 


enforcement duties, or any agency having custody of criminal 


intelligence information or criminal investigative information 


for the purpose of assisting such law enforcement agencies in 


the conduct of active criminal investigation or prosecution, 


or for the purpose of litigating civil actions under the 


Racketeer Influenced and Corrupt Organization Act, during the 
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time that such agencies are in possession of criminal 


intelligence information or criminal investigative information 


Pursuant to their criminal )aw enforcement duties. 


Section 2. Subsection (2) of section 119.07, Florida 
Statutes, 1978 Supplement, is amended and subsections (3) and 
(4) are added to said section to read: 

119.07 Inspection and examination of records; 
exemptions.-- 

(2) (a) All public records which are presently provided 
by law to be confidential or which are prohibited from being 
inspected by the public, whether by general or special law, 
shall be exempt from the provisions of subsection (1). 

(b) All public records referred to in ss. 198.09, 
199.222, 228.093, 257.261, 288.075, 624.311(2), 624.319(3) and 
(4), 657.061(3), 658.10(3), and 794.03 are exempt from the 
provisions of subsection (1). 


(c) Active criminal intelligence information and 


active cri.inal investigative information are exempt from the 


provisions of subsection (1). 


(d) Any information revealing the identity of 


confidential informants or sources is exempt from the 


provisions of subsection (l). 


(e) Any information revealing surveillance techniques 


Or procedures or personnel is exempt from the provisions of 


subsection (1). 


(f£}) Any information revealing undercover personnel of 


any criminal justice agency is exempt from the provisions of 


Subsection (1). 


(g) Any crimin2l intelligence information or criminal 


investigative information including the photograph, name, 


31 


eddress or other fact or information which reveals the 
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identity of the victim of any sexual battery as defined by 


Chapter 794 or child abuse as defined by Chapter 827 is exempt 


from the provisions of subsection (1). 


(h) Any criminal intelligence information or criminal 


investigative information which reveals the personal assets of 


the victim of a crime, other than property stolen or destroyed 


during the commission of the crime, is exempt from the 


provisions of subsection (1). 


(i) All criminal intelligence and criminal 


investigative information reccived by a criminal justice 


agency prior to January 25, 1979 is exempt from the provisions 


of subsection (1). 


(j) After December 31, 1930, all criminal intelligence 


and criminal investigative information received by a criminal 


justice agency prior to January 25, 1979 which is not active 


shall be open to the person to whom the record pertains unless 


the information is exempted by paragraphs (d), (e), or (£) of 


this subsection or relates to any other person. 


(k) Nothing herein shall be construed to exemp: from 


Subsection (1) records made purt of a court file and not 


specifically closed by order of court except as provided in 


Paragraphs (da), (é), and (f£) of subsection (2). 


(1) The provisions of this section are not intended to 


expand or limit the provisions of Rule 3.220, Florida Rules of 


Criminal Procedure, regarding the right and extent of 


discovery by the state and a defendant in a criminal 


prosecution. 


(m)¢e} Examination questions and answer sheets of 
examinations administered by a governmental agency for the 


Purpose of licensure, certification, or employment shall be 


exempt from the provisions of subsection (1). However, an 
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examinee shall have the right to review his own completed 


examination. 


(n) The home address, telephone number and photograph 


of law enforcement personnel; the home address, telephone 


number, chotograph and place of employment of the spouse and 


children of law enforcement personnel; and the names and 


locations of schools attended by the children of law 


enforcement personnel are exempt from the provisions of 


subsection (1). 


(3) “Criminal intelligence information" and “criminal 


investigative information" shall not include the time, date, 


location, and nature of a reported crime, the name, sex, age, 


and address of a person arrested or the victim of a crime 


except as provided in subsection (2)(g), the time, date, and 


location of the incident and the arrest, the crime charged, 


all documents given or required by law or agency rule to be 


given to the person arrested, and information and indictments 


except as provided in s. 905.26. 


(4) Any person who has custody of public records and 


who asserts that an exemption provided in subsection (2) or in 


general or special law applies to a particular record shall 


delete or excise from the record only that portion of the 


record for which an exemption is asserted and shall produce 


for inspection and examination the remainder of such record. 


In any action in which an exemption is asserted pursuant to 


Paragraphs (d), (e), and (f) of subsection (2), the record or 


records shall be submitted in camera to the court for a de 


novo inspection. In the case of an exemption asserted 


Pursuant to paragraph (c) of subsection (2) an in camera 


inspection shall be discretionary with the court. If the 
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court finds no basis for the assertion of the exemption it 


shall order the records to be disclosed. 


Section 3. Whenever criminal intelligence information 
or criminal investigative information held by a non-Florida 
Criminal justice agency is available to a Florida criminal 
justice agency only on a confidential or similarly restricted 
basis, the Florida criminal justice agency may obtain and use 
Such information in accordance with the conditions imposed by 


the providing agency. 


Section 4. In the case of records produced under this 
act, when the nature or volume of records is such as to 
require extensive clerical or supervisory assistance by 
personnel of the agency involved, the agency may charge, in 
addition to the actual cost of duplication, a reasonable 
charge, approved by the Department of Administration, for the 
provision of such clerical or supervisory personnel. 

Section 5. In the case of inactive records received by 
@ criminal justice agency prior to January 25, 1979, 
provisions for their examination by certain persons and their 
exemption from s. 119.07(1) shall be the subject of study for’ 
a select joint committee, the number and appointment of the 
members to be determined by the Speaker and President of the 
House and Senate, which committee shall report findings and 
recommendations to the Legislature prior to January 1, 1980. 

Section 6. This act shall take effect upon becoming a 
law; however, the provisions of paragraph (j) of subsection 
(2) of section 119.07, Florida Statutes, stands repealed 


December 31, 1980. 
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1i¢-4.02 Sureau Chief. The Crime Informacion Sureau is supervised 
by a Bureau Chief under the direction qf the Division Cizsecter, 
Executive Director and the Governor and Florida Cabines. 

General Authority: 120.53, 943.03, 943.05, F $. Law c=plenensed: 
20.04, 20.08, 20.201, 120.83, 943.03, 943.05, F S. ESfective Date: 
Bovember 28, 1975 


xu 
or 
THE FLORIDA DEPARTMENT OF CRIMINAL LAW EXPORCEMENT 
CHAPTER 11¢-4 


CRIME INFORMATICN BUREAT 


11¢-4.02 Outies of Bureau. 

(1) The Crime Information Bureau saintains criminal histeries 
as to non-juvenile offenders in Florida. 

(2) It serves as a screening soint fer dissemination of eriminal 
bistory record information contained in the files of the Florida 
Csime Information Center and the National Crime information Cestez. 

(3) 3% expunges or seals individual records cf criminal history 
pursuant to federal and state law and segulations and carries out 
orders of coust is this regard. 

(4) It publishes an Identification Manual to assist anc guide 
leeal agencies in the taking and proses submission of fingerpriac 
cards. 

(S$) When autherised by law and :/deral regulation, it assists 
licensing anc regulatosy asescies ix the screening sf applicancs 
for cicenses, sesmits, and she iixe. 

General Authericy: 120.83, 943.93, 943.08, F $., Ch 1, Title 23, 
G.$.C. and C.F.R. Law Implemence¢: 2€.201, 126.53, 343.93, 9423.05, 


P$., Ch i, Title 23, G.§.C. and C.F.2. Effective Sate: Noverber 25, 
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11¢-4.03 <Arsese Fingerprint Card Submission. in order for she 
Deparz=men= Oo properly carsy out chose mandates in Section. 943.05, 
lorida Statutes, pertaining to the estabiishzens and maintenance 
¢ criminal histories based on posicive identification using fine 
gersprint comparison, all law enfoscemen= azyencias of she State 
shall take the following action on all misdemeanor and felony 
arrests made: 
(1) Complete ac the time of arsest, as outlined in 
the Deparement's Iderntisicazion Manual and on 
forms provided by the Departement, a crininal 
arrest fingerprint cared. 
(2) Submit on a daily basis all completeé ‘inger- 
print cards to che Sepastment, attention: 
Csime iafcrmation Bureau, using procecuses 
further detailed in che “Single Fingerprint 
Casd Submission Program’, in the Departzenc's 
Identifsisasion Mansa.. 
(3) The only exceptions so the foregoing requiremencs 
shall be that charses regasding dranxenness and 
minor traffic offenses as well as charges sace 
the subject of a field citation uncer statutes 
such as section 301.28, Fiorida Statutes, neec 
not Se submitted <o sne Ceparcment caless, of 
course, she arresting agency requises a crininal 
history check cr maior chasses are associated 
with such charges. 
(4) Charges secasding “miner e2raffic cftenses" <9 
ret inciuce: 


(a) Oviving while intcxicaced; 
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(>) Leaving she scene of an accicens: 

(ce) Fleeing os atcexmpeing so eluce a police 
otficer; 

(@) Making a false accident report: 

(e) Reckless ésivisg; 

(2) COtehes offenses agains: the eralftic ané sstos 
wehicle laws which Lave soc Seen cecsisi- 


nalizsed. 


General Authority: 943.03, 943.08, F.S. Law implemented: 
943.05, 7.3. 


ROLES 
or 
THE FUSRISA DLPARTMENT CF CRIMINAL LAW ENFORCEMENT 
CHAPTER 11C-4 


CRIME INFORMATION SCREAT; CASMINAL EISTORY RECORSS; 
FINGERPRINTING AND PEPORTS 


11C-4.04 Iéencifsicaciss Manual 

(1) The Deparcsene publishes an ifencificasicn Manca! = 
assist and guide agencies in the saking and proper subaission 
of Singerprine casds. 

(2) The eriminal justice esomunity shail de srevided with 
wp¢ates ané¢/ces changes to she cZensifisasisn Manual Sy she 
Depas=mens as shevy ase reeded. 


(3) Tee Igensificasion Mansa:, sencaining aii fsoms referred 


to ta this cule shapter, is cn file with she Ficrida Sesarcnes: 


= State an2 is, accortiagly, inccrperaced herein Sy reference. 


Genesal Ascherisy: 120.83, 943.92, 943.298, F.S. caw Iagiemence:: 
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11C-4.08 Deceased Notification Submission. 

(1) The cognizane law enforsesent agency shall submis a 
set of Siagerprints cn unknown deceased individuals to the 
Depasement for the purpose of positive identificacisca. 

(2) 22 agencies ase unable to srint she deceased os furnish 
a previous set of prints, chev shall submit co the DSeparcmers che 
P.3.2. R38 Death Noeificaticn fora, furnishing as zuch infosma- 


tion on the deceasec as possidle. 


Genesal authority: 943.03, 943.08, F.$. Law Implesenced: 943.05, 
r.s. 
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11¢-4.06 Final Disposition Reporting. 

(1) tna order for the Departsent 29 properly sassy out shose 
mandates set forth in §943.CS, F.S., Ch. 1, Sitle 28, Pase 29, 
C.F.R., and 42 ©.$.C. 3771 in segaséd co she establishes: and 
maiatenance of currence, complete, and accusate criminal histcocies, 
egencies, offices and officess in che Flosida criminal juscice 
community shall, so the maxizum extest feasible, submit disposiscics 
Gata on criminas arrests, pretsial dispositions, sroials, sentencing, 
confinement, parole and srobation. 

(2) The arsesting agency shall iniciate che ¢issositics se- 
pore and supply ail fieids of ideneifving and asrese infsrmacica 
sequestedé on the tcp hal! of the fsrm provized by che Separcnes 
fer chis purpose. The impressions of the sight fous fingers shall 
be obtained ané placed in che bottom sighs corners sf the sepere. 
These actions shall be acsce=xplished si=zcitaneousiy with che caxisa 
of fingerprints following ax arrest. 

(3) Othes agencies, officess and offices shall, to the maxi- 
mum extent fSeasidle, submit éispesition cata £5 she Separcmers for 
each aszest as follows: 

(a) 32 the case is aot fsrwarted 29 the srosecutor 
for action, she arresting acency shall scoxplece 
the final <issesitisn sesest. 

(>) 22 the case is taken Sv a prosecuting authcsiczy, 
che asrescing asency shai Susn overs che 2isso- 
sition reper: form 25 she prssecuccs. Threre- 


afters, szne {sem «ill Se execuced Sy she srcse- 
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(c) SuBsequen: ¢isposicion reports shall de 
initiased Sy appropriate actherisies so 
augment the record in segisd ‘os escrrece- 
tional, passie and probation information. 

(4) Although intesin transactions (i.e. turned over to, held 
for, pending) should be indicated ir. che designated area cf the 
fingersprias casd Sut not sade the sudjecs of a Cisposicicn repose, 
it is essencial chat final ¢isposision sepeses, as sore fally 
Ceseribed in Ch. 1, Title 28, C.F.R. 20.3(e), be submitted wishi: 
90 days atcer che fisal disposition occurs. 

(S) 2 within 180 Cavs afters an assest no disposition sepere 
to the Sepastment has been sace, she Depassmens shall setify che 
arresting agency and seques: ¢ispesisisa report. Thre asresting 
agency shall cherseatze  ovice such ¢isposicion resore withia 


30 days. 


General Authority: "y , 945 S$, F.$., Cn. 1, Title 28, Pare 20 
C.F.R. Law implement.d: 943.05, F.S., Sh. 1, Ticie 28, Passe 295, 
Seccions 29.21 and 20.37, C.F.R., 42.0.8.2. 3772 (5). 
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SNAL SUSTS INFORMATION SYSTEMS CoOUNo =. 


11C-$.01 Creation, Mexbesship, Terns, Compensaziscn, etc. 

(1) The Criminal Justice cnfossation Syste=ns Csunsis ‘is creaced 
within the Separemens of Criminal Law Enfoscerenc. 

(2) The membership is comprised of she Atsorney General or 
a designated assis<ant, <he Cnaistan cf che Pascle and Protatison 
Commission, she State Couses Ad=miniseracss, and six other sexbers 
appointed by the Goverzmors, consisting of two sheriffs, two police 
chiefs, one pudlic ¢efencers, ané one state attorney. 

(3) The tesms and ecmpensation cf the sexbers, the mechod of 
electing a chairman and other cfficsess, etc. ase described with 
particulasity in § 943.96, Flosidga Stacuces. 

General acthesity: 1209.83, 943.03, 943.05, F S$. caw capleseaced: 
120.53, 943.06, FP S$. Effeccive Date: Sovenber 23, 1975 
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CRIMSNAD JSTSTICLS SNFORMATISN SYSTEMS CouNCc T=. 


11C-$.02 Powers ané Suties of Csuncil. The Council shall, develop 
and secsemen? cpesacing policies and psccedures selaciag se: 

(1) The exchange of csiminal ‘ustice information and erizianal 
juseice intelligence infcrmatisn and she operatisn of she 
esiminal justice informacion and csisinal justice incelliicence 
information syscess, bozh intesscace and iascsastate; 

(2) The inscallacion ef esi 2 juseice ingossacion sysceans 
and csimizal juscice intelligence systems and the exshanse 
of infsermaticn by such syste=s and with siailas syscens and 
eriminal justice agescies; 

(3) The physical secesity of che systes, to prevent craucheris 
Gisclosure of informacion and to insuse the accusacy and 
eurrency of such inforzation in the syste; 

(4) The pusgiag or sealing of erizinel justice ianfossacion <sea 
orders of court of competen: jusisdistica es when requicsed bv 
lav; 

(S$) Tne éisseminacisn of csiminal ‘uscice infsrmation e929 persons 
er agencies ousside the criminal dusecise ecamunity Lf acthe- 
vised by law; 

(6) The challenge and ecrrection of cxsianinal ‘uscice informatica 
by individuals: 

(7) Seen other areas as say salate to erisinal justice infornacicn 
ané intellisence information esileceion and dissezminacics. 

Genesal Aushority: 120.83, $43.03, 943.08, F $. Law cnpiexmenced: 


320.83, 943.05, 943.06, F S. Effective Sase: MNovesser 23, 1975 
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1l¢-6.02 Postuse of Depasemers: and other agencies. 

(1) Tne Sepasement seceives funding from the Law Enforcement 
Assistance Aémisnistesation of che U. $. Separemens of Justice and 
4s therefore sudijece to federal regulacicns concsaineéd in Ch. 1, 
Ticle 28, Subpase 2CB, C.F.R. 

(2) The Depasesene utilizes she sesvices of U. $. Deparszenc 
of Justice ecziminal histsry record information systecs ané =here- 
Sore must abide by and Cemand adherence co federal 4issenizacion 
policy when using sach sesvices. The federal policy is cencained 
in Cy. 1, Tisle 28, Subgase 29C, C.F.R. 

(3) Mese esiminal justice agencies and some son-csiminal 
justice agencies in Fiorida are cthenselves similasly sicuated. 
Moreover, any person or agency receiving esiminal izscice inforna- 
tion directly fsom *ehis Depasement or indisectly chscugh any of 
these cthes agencies is subject to Ch. 1, Title 28, Subpare 263, 
C.F.R.,and will adgitionaliy be subject to Ch. 1, Title 28, Sub- 
part 20¢, if such information was ¢cerived from the criminal fuseice 


iafersmation systems cf the United States Sepasemene of Juscice. 


Genesal Avchosicy: 229.83, 943.93, F.S., Cn. 1, Tisle 23, Pase 
20, C.7.R. Law caplementec: 129.53, 943.05, F.$., Ch. 1, Tisle 
28, Pase 23, C.F.2. 
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1l¢-6.02 Present Policy. 

(1) Pending legislative oz judicial ¢isescion to che contrary 
and to che caxiaum extest chat it may act consistent with Chapter 
119, Florida Statutes, che Deparemest adopts Sy reference she ée- 
finicions contained in Ch. 1, Title 28, Subpass 264, C.F.R., and 
will make and hereby autherises ¢issesinaczions to she fullest 
extent authorised under Ch. 1, Tisle 23, Subpase 203 and Ch. i, 
Title 28, Subpars= 20C, ¢.F7.R., alss incorporated herein Sy reference. 

(2) Ch. 1, Tasle 28, Pare 20, C.F.R., vas published in the 
Federal Registers, Vol. 40, No. 98, dared Tuesday, May 20, 1978. 
Significant amendments theseto were published in the Federal Regis- 
ter, Vol. 41, No. $5, dated Friday, March 19, 1976. These reguia- 
tions have been ficed with The Floriza Sezarscmes: of Stace. 

(3) In order for the Departement to ressoené <5 requests fcr 
Florida crimisal history information, she persen or entisy who 
wishes to seview crs secure such infsrmacicn shall provide co the 
Deparcsent the sudjecs's full name and approxi=zmace age cr dace of 
birth. If avaicable, the social security aumber, completed finger- 


print card, and any others idencifiers shai Se proviced. 
General Aucherity: 943.03. 343.05, 7.8. Law issiemenced: 943.C5, 


943.06, F.S., Sh. 1, Title 28, Bars 25, Sections 29.20, 20.2. and 
29.33, C.F.2. 
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CRIMINAL HSSTORY RESSRSS DISSOMINATISN POLICY 


1l¢-6é.03 System Security and Public Acsess-—- 

(1) Not all criminal histosy secerds cencained ia 
available through the secosd systems of the Flovida OCeparcaent of 
Crisinal Law Enforcement ase available to che public «der che 
Florida Public Records Law. (e.g. recorts sealed wcer 2293.25, 
?. S., or Cesived fs0m she Federal Bureau of cavestigaticn crizi- 
mal history recosd systets). And dSecause federal and state pri- 
wacy and security Laws, sules and regucaticns preciude sexbess 
of the pudlic from personally nakiag searches of the crisinal 
history systems ané records 3f the depas=ment, searches ‘sr 
eviminal histosy seccsés shall de conducted only by yersconzel 
ef the depas=ment and those criminal justice agencies having 
access thereto through secure rvemote terminals. 

(2) Pesscsrel condzeting scch searches shali insure chat 
copies of secor2s made available to =he public contain no infor- 
mation deemed confidensial by Law. 

(3) Depending upon whether the sequest for a secord check 
is in writing or accoxpanied Sy a properly executed fingesprin: 
casd ané upon the resulzs of the recore check, the letter of 
reques=, fiangespsins casd, and/ers record will be returned beas- 
ing one of che f£sliowisg nctations: 

(a) “Subjece identical with subdjece cf accacheéz 
Florida DSepascmen= cf Crisinal tew Exnforcenense 
record aucher .° 


(>) “Based cn che inissmatisn srsovicec, susjece 


attached Fissiza Separcnen< of Criminal Law 


Eaforcement srecers awuber({s) » may Se che 
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same as your subject.* 

(c) "Because the informaticn provided is inadequate, 
the subject inquired utzon cannot se associated 
with any ingiviésal having a secord ia the 
criminal history record syste=zs of the Florida 
Department cf Criminal Law Enforcesent. * 

(4) "Based vwpon the information provided, you are 
adviseé that the subjece has no criminal history 
recoré in the systems of the Fiorida Deparcaent 
of Criminal Law Enforcement." 

(4) Copies of records made available to the pebdlie pursuant 
to the Fierida Public Records Law shall de prosinently annotated 
to indicate whether the record is based upon positive identifica- 
tion using fingesprincs and shail de signed and cated ty the 
prc sessing cechaician. 

(S$) The public is advised chat criminal histosy record checks 
conducted without che use of fingesprin= i¢entificacion prececuses 
are unreliable. Morecver, the record proviczec may be inaccurate 
or incompiete cue so the ‘ailure of an acency to make a repors 
or because portions of the record are sealed, have been expunge, 
or are otherwise unavailable exces: to cercain law enforcement 


er criminal justice agencies under state os federz. lav. 


Specific Autherity: 129.83(1), 943.63(3), $43.05(2), F. S$. Law 
implemensec: 119.97, 120.53(1), 943.08{2), 943.0813), 943.08(S), 


943.08(7), F. $.; Cn. 1, Ticle 28, Seetisn 20.22(£), S.7.R. 
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11C-6.¢8 Procedures for Requesting Criminal Misssry Resords-- 
(1) Requests fsr Ficrida crinina: history records 

contained in the systems of she Florica Deparsmens of Crininal 

Law Enforcemer.s are to be directed to the follewing add¢ress: 

Plorica Departsers of Criminal Law Enforcenent 

Post Office Scx 1969, Tallanassee, Flori¢ 32362 

Attn: Crime information Sureau 

(2) The request will be subject to processing in the 
following declining oréer of pricrisies: 

(a) Requests from law enforcesent an¢ erimina: 
justice agencies for criainal justice pur- 
poses, including criminal Justice agency 
applicant processing; 

(db) Requests fer a personal record review sur- 
guant to 11¢-2.61, Fac; 

(¢) Requests from the Juéictal Qualification 
Commission, the Governcr, and the Presicent 
of the Senate relating to she appointnes 
ef officers; 

(4) Requests from non-crisinal fustice agencies 
having specific stasutory autnherity ss 
Pecesve this inisrmaticz; 


(e) Requests from other gsvermmenta. agencies 
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relying upon the Purlic Recerds aw 
(Ch. 119, P.S.); 

(f) Requests from private individuals relying upon 
the Public Records law. 

(3) There shall be no charge for producing recor¢es under 
subsections 116-6.68(2)(a) through 11¢-€.08(2)(¢). A dupli- 
cating fee of $2. snail se charged fer each subjecs inquired 
upon under sudsections 126-6.066(2)(é) through 12¢-€.28(2)( 2) 
unless she Executive Cirector cf? the Ceparsaent setermines that 
G@issemiraticn cf the recerd in the premises would be in the 
interest of law enfsrcement cr crisinal justice or if the fee 
is otherwise legally waiverabie. 

(8) The duplication fee of $2. shall not de deemed ten- 
dered Sy & nen-gcvermmental agency untii actual receizs and 
acceptance sherecl Sy che Cepartment. Perssmal checks wiil nos 


be accepted 


Specific Authority:  120.53(1), 933.03(3), 9%3.05(2), F.S. 

Law Inplenense¢: 112.071, 119.67, 983.23(5)(a), 983.55(2), 
942.68(5), $53.08(7), 7.S.; S28(d) Pus. L. $3-83; Ch. 2, 

Title 23, Sesticn 22.21(g)(1), C.F.2.; Aes. V, Seesion i2(e), 


Art. iV, Section i{a), Fla. const. 
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11C-7.01 Policy on Statutory and Courc-Crdered Expunceion. 

(1) Pending judicial of legislative clarificacion of she 
matter, che DSeparcmens has she view chat §893.14, F.8. (1973), 
Gealing pascicularly with expunction and sealing of the arrest 
vecords cf certain fisst offenders for esug possession, is che 
Controlling statute as to that type of offense notwithstanding 
the subsequent eracemens of §901.33, F.S. (1974 Supp.), dealing 
generally wich the expunction and sealing of eriminal records 
of Sisst cffencers. 

(2) Exeept when it appeass co the Depasemens that the court 
ordering a statztory expunction and sealing has act deen fally ine 
forzeé as to she prios criminal secore of an individual as it sighs 
afzec= his eligidility ‘sr proper enesy of such an esder, it shaii 
heser and comply with wie letters of orders of courts of competen: 
jurisdiceicna to expunge and/or seal criszinal history secssé infss- 
mation. When it appears tha. the cours ordering a statccory 
expunction and sealir: has nct been fully informed as to the prior 
ezsiminal seceré of an individual, the Deparement shall so infosz 
the court or preseccting authority and request sodificacion or 
ClasiSicacion of such order. 

3) When an order to expunge, remove, or ¢cescssy a seceré 
is silent as to che statutory aushcority relied upen and otherwise 
gives no clears indication as co the incexticn cf she court <o have 
the record sealeé onder one of the fsregscing stact=ces, she Sesart- 
ment will presume chat she coder is Sasec cn che excracrdinas 
equicasle sowess cf the court sashes Shan either of the fssegoing 
statuses, anéd wilt completely ¢escssy she indisace? recers anZ 
all setations relating sherets traceasie <s che individsar ia she 


eriminal history seccre intsrmaticn systen. 
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CRIMCNAL HISTORY RESORSS; EXPCNCTION PCLISY AND PROCTSUPRES 


11€-7.02 Proceduse on Coust- ordered Expunccions. 

(1) The order of the court as to an expunction of arrest 
secorcs shoulé specify the agencies to which it applies, iacluding 
this Department, and should be direceed to the law enforsenense 
agency which ca¢e she arrest and ‘Ssrwasded che arves: infoszaction 
to the Department. 

(2) Cpon receipt of any order 25 expunge a crisinal history 
secoré the arresting auchority shatl: 

(a) Make a positive association Setween she 
individual and asres= covered by the 
order and she arrest receré generated Sy 
it; 

(>) Forward a cerzified copy cf che order 
along wich a letter of transmittal to she 
Departzent. 

(3) The letter of transmittal shail sake specific reference 
to identifyiss informacion, iacluding: 

(a) Date of asrest: 

(>) Arrest aceber ané original charges. 

(4) The letter of transmittal shall be signed by che chies 
police officer of the agency or a persen designated in accordance 
with sule 11C-7.03(4), F.A.C. 

($) Osders of coures of snon-Fisrida jerisdictions, when 
cesczifies Sy she counterpart cf the Separustent in such ethers 
Suesisdicsicn, shall be processed as requests for adcinistzactive 


expuncs.on. 


«> 
iv 


Genera. Aucherisy: 943.623, $43.98, 943.58, F.5. Law implemenced: 


943.03, 943.05, 543.98, F.S., Sn. 1, Title 23, Fase 20, Seceion 29.22, 
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1l¢c-7.04 Federal Criminal Sistory Recerds. Unless ctheswise 
Gizected, all requests or cséers to expunge or seal crinainal 
history secorés shall be deemed a request or erders co inisiate 
the expunetion of sush information from the Federal Bureau of 
Zavestigation's National Crime Information Center and Iéeneifi- 
eation Division and to seek the expunctica of such information 


by such others jurisdictions to which ic say have Seen fsswaséed. 


General Auchority: 943.03, 943.05, $43.08, £.8., Ss. 1, Titde 23, 
Past 20, €.F.R. Law implemenced: 943.05, 943.08, F.S., Cs. 1, 
Title 28, Paste 20, C.F.R. 
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llc-8.01 Review ?rocedures. 

(1) Any iadivicual wishing to review his erisinal hiscory 
veceré cust submit a request in writing to a local law enforcement 
ageacy ard should specifically indicate whether a suitiscace 
(FBI/NCIC) check is ¢esized. 

(2) The individual sest chen de fingerprinted Sy a local 
law enforcement agency fer identificacion puspeses. The finger- 
print casd will contain ali requ.ceéd identifying daca and a 
conspicuous notation that the card is submitced in order to 
provice pcsitive identificacisn for a personal record review. 

(3) Requests and completed fingerprints: cards received by 
local law enforcement agencies will shen be maiied by che local 
law enforcemen= agency so the Deparsmen:. 

(4) Tne fingerprint card will Se processed Sy she Separ=cent 
ang if a positive fingerprints idencificacion is established agaisst 
an existing esisisn history record, a single ccpy of che secsré, 
the seted fingerprint casd, anc the original letter of request 
will be resurneé £5 the local law enforcement agency’. ‘If no arrest 
record is foun¢d in the Florida Crime Informaticn Cencer/Coapuctersised 
Crisinal Wistcory Svscem, she fingerspis'° care ane the Letter cf 
teques= wilt se so staxsec sn she reverse side an¢é will be recurred 
to the local law enfersemens: agency forwarding same. 

($) The Sesarcmens wiil sail a lester to the requesting indi- 
vidual advising Sis shat a copy cf his crisinal Nistory rescore, 


if any, has seen maiied cs the iccal Law enforcenen: agency. 
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(6) 22 wiid chen Se che responsibilisy of che individual 
sequesting sai2 secord so pessonally call {ss such seceré at 
that local law enforcement agency. <<: will be che responsibiiis 
of the local law enforcement agency to cetesmine that she person 
reviewing the csiminal history secerd is the saze person thet 
was fingerprintec Sy <haz agency. A statement wiil de placed 
on each criminal history record or fingerprint casd returned Sy 


the Deparscsent which states, “Released co (su 


(date seleasec) dy 
completed by che local law enforcemess: asency that delivers she 


jecz's na _) Date 


Sis statesens mus= be 


recoré to she individual. 

(7) 3¢ afces reviewing his record, the indivicuai feels 
that che record is incorrect or incomplece, is is his sespensi- 
Siliscy to centace che agency subziceing that past of she recesd 
im question. If chen will Se she responsibility of chaz aseacy 
eo detesaine the merit of the assertion, =o maxe any aad ali 
corsections or deletions shat say be required, and to noszify 
the Desaremen= of any corrections or delecions. 

(8) 32, afters che foregoing stess have seen caxexn, she 
agency subticcing she recor? in questicn an¢é she iadivicual 
Cannot sesslve sheis 2ifferences, tne agency shaii sudject 
desel! co such fsrchers adminissrative cr iudiciai proceedings 


as are indicaced. 
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CRIMINAL ELSTORY RECORS; REVIEW AND CORPECTION 


(9) Persons not wishing co deal with a local law enfsscenenc 
agency say secuse a copy of their csiminal reces¢, if any, sy 
presenting sremse:ves at the Florica Crime cnftcrmasion Centers (FOSS 
Building, 4908 North Adass Street, Talcarassee, Flersida. Fiages- 
peiating and a written request are nonecneless require? and ewo 
appearances are necessary “9 aliow for the processing sf the reqvess 
using posisive identification proceduces. 

(10) As used in this seule, “local law enfescenent agency” shall 
be deemeZ co isciude all agencies sesponsibdie for the cuscody of 


prisoners. 


General Authority: 943.03, 943.95, 943.98, F.S., Ch. i, Title 28, Pare 20, 


C.F.2. Law Implemented: 943.08, 943.08, F.S., Ch. 1, Ticie 28, 
Part 20, Sections 20.21(39) and 20.34, C.F.R., 42 €.$.C. 3771 (5). 
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GEORGIA 


CHAPTER 92A-30. GEORGIA CRIME INFORMATION CENTER 


Sec. 
92A-3003 Functions 


92A-3003 Functions 

The Georgia Crime Information Center shall: 

(a) Obtain and file fingerprints, descriptions, photographs, and any 
other pertinent identifying data on persons who: 

(1) have been or are hereafter arrested or taken into custody in this 
State: 

(i) for an offense which is a felony; 

(ii) for an offense which is a misdemeanor or a violation of an ordinance 
involving burglary tools, commercial gambling, dealing in gambling 
devices, contributing to the delinquency of a child, dealing in stolen 
property, dangerous drugs, marijuana, narcotics, firearms. dangers::s 
weapons, explosives, pandering, prostitution, sex offenses where children 
are victims, or worthless checks; 

(iii) for an offense charged as disorderly conduct but which relates to an 
act connected with one or more of the offenses under subparagraph (ii); 

(iv) as a fugitive from justice; 

(v) for any other offense designated by the Attorney General; or 

(2) are or become well-known or habitual offenders, or 

(3) are currently or become confined to any prison, penitentiary or other 
penal institution, or 

(4) are unidentified human corpses found in State. 

(b) Compare all fingerprint and other identifying data received with 
those already on file and whether or not a criminal record is found for that 
person, at once inform the requesting agency or arresting officer of such 
facts as may be disseminated consistent with applicable security and 
privacy laws and regulations. A log shall be maintained of all 
disseminations made of each individual criminal history including at least 
the date and recipient of such information. 

(c) Provide a uniform crime reporting svstem for the periodic collection, 
analysis, and reporting of crimes reported to and otherwise processed by 
any and all law enforcement agencies within the State as defined and 
provided for elsewhere in this Chapter. 

(d) Develop, operate and maintain an information system which will 
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support the collection, storage, retrieval, and dissemination of all crime 
and offender data described in this Chapter consistent with those 
principles of scope, security and responsiveness prescribed by this 
Chapter. 

(e) Cooperate with all criminal justice agencies within the State in 
providing those forms, procedures, standards and related training 
assistance necessary for the uniform operation of the statewide GCIC. 

(f) Offer assistance and, when practicable, instruction to all local law 
enforcement agencies in establishing efficient local records systems. 

(g) Compile statistics on the nature and extent of crime in Georgia and 
compile other data related to planning for and operating criminal justice 
agencies, provided that such statistics do not identify persons. GCIC will 
make available all such statistical information obtained to the Governor, 
the General Assembly, and any other governmental agencies whose 
primary responsibilities include the planning, development, or execution 
of crime reduction programs. Access to such information by the latter 
governmental agencies will be on an individual written request basis 
wherein must be demonstrated a need to know, the intent of any analyses, 
dissemination of such analyses, and any security provisions deemed 
necessary by GCIC. 

(h) Periodically publish statistics no less frequently than annually that 
do not identify persons, agencies, corporations or other legal entities and 
report such information to the Governor, the General Assembly, the State 
Crime Commission, State and local criminal justice agencies and the 
general public. Such information shall accurately reflect the level and 
nature of crime in this State and the operations in general of the different 
types of agencies within the criminal justice system. 

(i) Make available upon request, to all local and State criminal justice 
agencies, to all Federal criminal justice agencies and criminal justice 
agencies in other States any information in the files of the GCIC which w.1l 
aid these agencies in the performance of their official duties. For this 
purpose the GCIC shall operate on a 24-hour basis, seven days a week. Such 
information, when authorized by the council, may also be made available 
to any other agency of this State or political subdivision of this State, and to 
any other Federal agency, upon assurance by the agency concerned that 
the information is to be used for official purposes only in the prevention or 
detection of crime or the apprehension of criminal offenders. 

(j) Cooperate with other agencies of this State, the crime information 
agencies of other States, and the Uniform Crime Reports and National 
Criine Information Center systems of the F.B.I. in developing and 
conducting an interstate, National and international system.of criminal 
identification, records and statistics. 

(k) Provide the administrative mechanisms and procedures necessary 
to respond to those individuals who file requests to view their own records 
as provided for elsewhere in this Chapter and to cooperate in the correction 
of the central GCIC records and those of contributing agencies when their 
accuracy has been successfully challenged either through the related 
contributing agencies or by court order issued on behalf of the individual. 
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(1) Institute the necessary measures in the design, implementation, anc 
continued operation of the criminal justice information system to ensure 
the privacy and security of the system. This will include establishing 
complete control over use and access of the system and restricting its 
integral resources and facilities to those either possessed or procured and 
controlled by criminal justice agencies as defined in this Chapter. Such 
security measures must meet standards to be set by the GCIC and its 
Advisory Council as well as those set by the nationally operated systems 
for interstate sharing of information. 

(m) Provide availability by means of data processing, to files listing 
motor vehicle drivers’ license numbers, motor vehicle registration 
numbers, wanted and stolen motor vehicles, outstanding warrants 
identifiable stolen property, and such other files as may be of general 
assistance to law enforcement agencies. 

(n) For the purpose of enforcing the provisions of this Chapter, GCI¢ 
shall maintain a field coordination and support unit whose agency shall 
have all the power conferred by law upon any peace officer of tiis State. 

(o) Make records of adjudications of guilt available to private persons 
and businesses as follows: 

(1) Make available to employers or their designated representatives, ior 
the purpose of making employment and job assignment decisions, records 
of employees or prospective employees whose duties involve or may 
involve: 

(A) Working in or near private dwellings without immediate 
supervision; 

(B) Custody or control over or access to cash or valuable items; 

(C) Knowledge of or access to secret processes, trade secrets or other 
confidential business information; 

(D) Insuring the security or safety of other employees, customers or 
property of the employer. 

(2) Make available to appropriate personnel, or representative: 
designated by the owner or manager, of any business or commercia! 
establishment records of persons apprehended for or suspected of a specific 
criminal act or acts of which such establishment, | r an employee of such 
establishment in the course of his employment, is a victim. 

(3) GCIC shall charge fees for disseminating records pursuant to th:.> 
Section which will raise an amount of revenue which approximates 
nearly as practicable, the direct and indirect costs to the State of providin, 
such disseminations. 

(4) Information disseminated pursuant to paragraph (1) above shall » 
available only to persons involved in the hiring, background investigation 
or job assignment of the person whose record is disseminated. nformat::": 
disseminated pursuant to paragraph (2) above shall be available only t 
persons involved in deciding whether or not to prefer charges against t:: 
person whose record is disseminated or persons engaged in th 
investigation of such specific criminal act or acts. Any disseminatior «. 
any information obtained pursuant to this subsection to any person :.. 
specifically authorized hereby to receive it or any use of any informat:: . 
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vbtained pursuant to this subsection for any purpose other than the 
purpose for which it was obtained shall constitute a violation of section 
92A-9939. 

' (5) Inthe event that a decision is made adverse to a person whose record 
was obtained pursuant to this subsection, the person will be i: formed by 
the business or person making such adverse decision of al) information 
pertinent to this decision. This shall include information that a record was 
obtained from GCIC, the specific contents of such record and the effect that 
such record had upon the decision. 

(6) Neither GCIC, its employees, nor any other agency or employee of 
the State shall be responsible for the accuracy of information or have any 
liability for defamation, invasion of privacy, negligence or any other claim 
in connection with any dissemination of information pursuant to this 
subsection. 

(7) GCIC shall disseminate records pursuant to paragraph (1) only upon 
positive identification by fingerprint comparison. GCIC shall disseminate 
records pursuant to paragraph (2) on fingerprint identification and when 
fingerprints are unavailable or time prohibits the use of fingerprints for 
identification, identification may be made through the use of the name, 
date of birth, sex and race of the person with appropriate qualifications. 
Local criminal justice agencies may disseminate records of adjudication of 
guilt, without fingerprint comparison or prior contract with GCIC, to the 
same individuals and for the same purposes as described in paragraphs (1) 
and (2) above, and may charge fees as needed to reimburse such agency for 
any costs of such checking. 

(8) The GCIC Council is hereby empowered to adopt rules, regulations 
and forms to implement this subsection and provide for security and 
privacy of information disseminated pursuant hereto giving first priority 
to the criminal justice requirements of the Chapter. Such rules may 
include requirements for users, audits of users and such other procedures 
as may be necessary to prevent unauthorized use of criminal history record 
information and to insure compliance with Federal regulations. 

The GCIC Council may adopt rules authorizing local law enforcement 
agencies to act as an agent for GCIC in receiving requests for information 
and disseminating information pursuant to such requests. 

(p) Make records of adjudications of guilt available to any other agency 
of this State or political subdivision of this State or to any Federal agency 
as follows: 

(1) Make available to public agencies, political subdivisions, authorities 
and _ instrumentalities, State or Federal, or their designated 
representatives, for the purpose of making employment and job 
assignment decisions, records of employees or prospective employees 
whose duties involve or may involve: 

(A) working in or near private dwellings or public buildings and 
facilities without immediate supervision; 

(B) custody or control over or access to cash or valuable items; 

(C) knowledge of or access to secret processes or confidential 
governmental information; 

(D) insuring the security or safety of other employees, the general public 
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or property of the State or Federal political subdivisions, authorities and 
instrumentalities. 

(2) Make available to appropriate counsel, or representatives 
designated by the State, a_ political subdivision, authority or 
instrumentality thereof, or to any Federal agency, records of persons 
apprehended for or suspected of a specific criminal act or acts of which 
such State, political subdivision, authority or instrumentality thereof, or 
Federal agency, or an employee thereof or member of the general public at 
such institution or agency in the course of his employment or by reason of 
his presence at such institution or agency is a victim. 

(3) The Georgia Crime Information Center may charge fees for 
disseminating records pursuant to this section which will raise an amount 
of revenue which approximates, as nearly as practicable, the direct and 
indirect costs to the State of providing such disseminations. 

(4) Any dissemination of any information obtained pursuant to this 
subsection to any person not specifically authorized hereby to receive it or 
any use of any information obtained pursuant to this subsection for any 
purpose other than the purpose for which it was obtained shall constitutea 
violation of section 92A-9939. 

(A) Information disseminated pursuant to paragraph (1) above shall be 
available only to persons involved in the hiring, background investigation 
or job assignment of the person whose record is disseminated. In the event 
that a decision is made adverse to a person whose record was obtainec 
pursuant to this subsection, the person will be informed by the State 
agency, political subdivision or Federal agency or person making such 
adverse decision of all information pertinent to this decision. This shi': 
include information that a record was obtained from the Gevrzia Crime 
Information Center, the specific contents of such record and the eflect tis... 
such records had upon the decision. 

(B) Information disseminated pursuant to paragraph (2) above snail ‘ie 
available only to persons mvolved in deciding whether or noi to prex. 
charges against the person whose record is disseminated »r persons 
engaged in the investigation of such specific criminal act or acts. 

(5) Neither the Georgia Crime Information Center, its employees ror 
any other agency or employee of the State shall be responsible for the 
accuracy of information or have any liability for defamation. i» vasion of 
privacy, negligence or anv other claim in connection with any 
dissemination of information pursuant to this subsection. 

(6) The Georgia Crime Information Center shall disseminate records 
pursuant to paragraph (1) only upon positive identification by fingerprint 
comparison. The Georgia Crime Information Center shall disseminate 
records pursuant to paragraph (2) on fingerprint identitication and, whe:: 
fingerprints are unavailable or time prohibits the use of fingerprints for 
identification, identification may be made through the use of the nai::. 
date of birth, sex and race of the person with appropriate qualification - 
Local criminal justice agencies may disseminate records of adjudication cr 
guilt, without fingerprint comparison or prior contact with the Georgie 
Crime Information Center, to the same individuals and fur the same 
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purposes as described in paragraphs (1) and (2) above and may charge fees 
as needed.to reimburse such agency for any costs of such checking. 

(7) The Georgia Crime Information Center Council is hereby 
empowered to adopt rules, regulations and forms to implement this 
subsection and provide for security and privacy of information 
disseminated pursuant hereto giving first priority to the criminal justice 
requirements of this Chapter. Such rules may include requirements for 
users, audits of users and such other procedures as may be necessary to 
prevent unauthorized use of criminal history record information and to 
insure compliance With federal regulations. 

(8) The Georgia Crime Information Center Council may adopt rules 
authorizing any local law enforcement agency to act as an agent for the 
Georgia Crime Information Center in receiving requests for information 
and disseminating information pursuant to such requests. 

(Acts 1973, pp. 1301, 1305; 1976, pp. 617, 619, 620; 1976, pp. 1401, 1402; 
1977, pp. 1243, 1244; 1978, p. 1981, eff. July 1, 1978.) 


Editorial Note 
Acts 1978, p. 1981, added subsection (p). 240/488 (241 S. E. 2d 2465). 
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A GILL FOR AN ACT 


RELATING TO CRIMINAL HISTORY RECORD INFORMATION. 


BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII: 


SECTION 1. The purpose of this Act is to establish 
a Hawaii criminal justice information data center, here- 
inafter referred to as the “data center”, to be respon- 
sible for the collection, s*orage, dissemination, and 
analysis of all pertinent criminal history record 
information from all criminal justice agencies and 
to provide for the collection, storage, and dissemination 
of criminal history record information by criminal 
justice agencies in such a manner as to balance the 
right of the public and press to be informed, the 
right of privacy of individual citizens, and the necessity 
for law enforcement agencies to utilize the tools needed 
to prevent crimes and detect criminals in support of 
the right of the public to be free from crime and the 
fear of crime. 
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SECTION 2. The Hawaii Revised Statutes is amended by 
adding a new chapter to »e appropriately designated and 
to read: 
"CHAPTER 
CRIMINAL HISTORY RECORD INFORMATION 


Sec. -l1 Definitions. In this chapter, unless a 


different meaning plainly is required: 
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"Dissemination" means transmission of criminal 
history record information to individuals 

and agencies, other than the criminal justice 
agency which maintains the criminal history 
record information, but it does not include 
the reporting of such information as required 
by law, the reporting of data on a particular 
transaction to another criminal justice agency 
so as to permit the initiation of subsequent 
criminal justice proceedings, the use of such 
information by an employee or officer of the 
agency maintaining the records, and the re- 
porting of a criminal justice transaction to 
a state, local, or federal repository; 
"Criminal history record.information system" 
or “system” means a system including the equip- 
ment, facilities, procedures, agreements, and 
organizations thereof, for the collection, 
processing, preservation, or dissemination of 
criminal history record information; 

"Criminal history record information” means 
information collected by criminal justice 
agencies on individuals consisting of identi- 


fiable descriptions and notations of arrests, 
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detentions, indictments, and other formal 
criminal charges, and any disposition arising 
therefrom, sentencing, formal correctional 
supervisory action, and release; but does not 
include intelligence or investigative in- 
formation, identification information to the 
extent that such information does not indicate 
involvement of the individual in the criminal 
justice system, and information derived from 
offender-based transaction statistics systems 
which do not reveal the identity of individuals; 
"Criminal justice agency" means: 
(A) Courts; or 
(B) A government agency or any subunit thereof 
which performs. the administration of 
criminal justice pursuant to a statute or 
executive order, and which allocates a sub- 
stantial part of its annual buéeget to the 
administration of criminal justice; 
"Administration of criminal justice” means 
performance of any of the following activities: 
detection; apprehension; cetention; pretrial 


release; post-trial release; prosecution; 


-150- 


(6) 


HAWAT I 


adjudication; correctional. supervision; or 
rehabilitation of accused persons or criminal 
offenders; and includes criminal identification 
activities and the collection, storage, and 
Gissemination of criminal history record 
information; but does not include crime preven- 
tion activities or criminal defense functions; 
"Disposition" means information disclosing 
that criminal proceedings have been concluded, 
including information disclosing that the 
police have elected not to refer a matter to 
@ prosecutor or that a prosecutor has elected 
not to commence criminal proceedings and 

also disclosing the nature of the termination 
of the proceedings, or information disclosing 
that proceedings have been indefinitely post- 
poned and also disclosing the reason for such 
postponement, and shall include but is not 
limited to acquittal, acquittal by reason 

of insanity, acquittal by reason of mental 
incompetence, case continued without finding, 
charge dismissed, charge dismissed due ‘to 
insanity, charse dismissed due to mental in- 
competency, char-e still pending due to 
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insanity, charge still pending due to mental 
incompetence, guilty plea, nolle prosequi, 
nolo contendere plea, convicted, youthful 
offender determination or transfer to juvenile 
jurisdiction, deceased, deferred disposition, 
dismissed--civil action, found insane or 
mentally incompetent, pardoned, probation 
before conviction, sentence commited, 
adjudication withheld, mistrial--defendant 
discharged, executive clemency, placed on pro- 
bation, pareisd, released from correctional 
supervision, or fugitive from justice; 
(7) “Complete” refers to the fact that criminal 
history record information should show all 
dispositions as the case moves through ° 
the various segments of the criminal justice 
system; 
(8) “Accurate” refers to the fact that criminal 
history record information contains no errone- 
ous information of a material nature; and 
(9) “Nonconviction data" means arrest information 
without a disposition if an interval of one year 
has elapsed from the date of arrest and no 
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active prosecution of the charge is pending; 

or information disclosing that the police have 
elected not to refer a matter to a prosecutor, 
or that a prosecutor has elected not to commence 
criminal proceedings, or that proceedings have 
been indefinitely postponed, as well as all 
acquittals and all dismissals; and 

(10) “Data center” means the State agency responsible 

for the collection, storage, dissemination, and 
analysis of all pertinent criminal history record 
information and related functions, including but 
not limited to, providing technical assistance in 
the development of information systems and con- 
ducting appropriate research and statistical . 
studies. 

Sec. -2 Establishment of the data center. There 
shall be a data center which will be attached to the 
judiciary for administrative purposes. The data center 
shall be directed and managed by an interim director 
to be appointed by the governor. There shall also be a 
committee, composed of selected criminal justice agency 
personnel, to act in an advisory capacity to the data center 
in matters related to interagency coordination and user 
needs. 
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Sec. -3 Reporting to data center. The chiefs of 


the police of the counties of the State and agencies of State 
and county governments having power of arrest shall furnish 
the data center with descriptions of all such persons who 
are arrested by them for any felony or misdemeanor, or 

as fugitives from the criminal justice system of another 
jurisdiction, or for any offense declared by rule or regu- 
lation promulgated by the attorney general to be a signi- 
ficant offense necessary to be reported for the proper 
administration of criminal justice. The data center shall 

in all appropriate cases forward necessary identifying data 
and other information to the system maintained by the Federal 


Bureau of Investigation. 


Sec. -4 Query of data center. Criminal justice 


agencies shall query the data center to assure that the 
most up-to-date disposition data is being used. Such 
inquiries shall be made prior to any dissemination except 
in those cases where the agency determines that time is 
of the essence and the center is technically incapable of 
responding within the necessary time period, provided, 
however, that where local criminal justice agencies have 
entered into agreements for the sharing of a computerized 


criminal history record information system, the agency 
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Operating such system shall not be required to query the 
data center prior to disseminating information to the 
agencies which are party to the agreements. 

Sec. “5 Reporting of dispositions. It shall be 
the responsibility of every criminal justice agency in this 
State to report to the data center the disposition of cases 
which enter their area in the administration of criminal 
justice to insure that all systems maintained in this State 
shall contain complete and accurate criminal history record 
information. All dispositions shall be reported as promptly 
as feasible but not later than ninety days after the 
happening of an event which constitutes a disposition. 

Sec. “6 Systematic audit. All criminal justice 
agencies shall institute a process of data collection, 
entry, storage, and systematic audit of criminal history 
record information that will minimize the possibility of 
recording and storing inaccurate information. Any criminal 
justice agency which finds that it has reported inaccurate 
information of a material nature shall forthwith notify 
all criminal justice agencies known to have received such 


information. All criminal justice agencies shall: 
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(1) Maintain for a minimum period of one year a 
listing of the individuals or agencies both 
in and outside of the State to which criminal 
history record information was released, a 
record of what information was released, and 

the date such information was released; 

(2) Establish a delinquent disposition monitoring 
system; and 

(3) Verify all record entries for accuracy and 
completeness. 

Sec. -7 Security. Wherever criminal history 
record information is collected, stored, or disseminated, 
the criminal justice agency or agencies responsible 
for the operation of the system shall: 

(1) Have power to determine for legitimate security 
purposes which personnel can be permitted to 
work in a defined area where such information 
is stored, collected, or disseminated; 

(2) Select and supervise all personnel authorized 


to have direct access to such information; 
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Assure that an individual or agency authorized 
direct access is administratively held respon- 
sible for the physical security of criminal 
history record information under its control 
or in its custody and the protection of such 
information from unauthorized access, dis- 
closure, or dissemination; 

Institute procedures to reasonably protect any 
data center of criminal history record infor- 
mation from unauthorized access, theft, sabotage, 
fire, flood, wind, or other natural or man- 
made disasters; 

Provide that each employee working with or having 
access to criminal history record information 
is to be made familiar with the substance and 
intent of this chapter and of regulations pro- 
mulgated thereunder; and 

Require that direct access to criminal history 
record information is to be available only to 
authorized officers or employees of a criminal 
justice agency and, as necessary, other au- 
thorized personnel essential to the proper 
operation of the criminal history record infor- 


mation system. 
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Where a noncriminal justice agency operates a 
system, the participating criminal justice agency shall 
be responsible for review, approval, and monitoring of 
procedures developed to assure compliance with this 


section. 


Sec. -8 Exclusions. This chapter shall not 
apply to criminal history record information contained in: 


(1) Posters, announcements, or lists for iden- 
tifying or apprehending fugitives or wanted 
persons; 

(2) Original records of entry such as police blot- 
ters maintained by criminal justice agencies, 
compiled chronologically and required by law or 
long-standing custom to be made public if such 


records are organized on a chronological basis; 
(3) Court records of public judicial proceedings; 
(4) Published court or administrative opinions or 
public judicial, administrative, or legis- 
lative proceedings; 
(S) Records of traffic offenses maintained for 
the purpose of regulating the issuance, 
suspension, revocation, or renewal of driver's, 


pilot's, or other operators’ license; 
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(6) Announcements of executive clemency or 
pardon, by the Hawaii paroling authority or 
the governor of the State. 

Nothing in this chapter shall prevent a criminal 
justice agency from disclosing, to the public, criminal 
history record information related to the offense for 
which an individual is currently within the criminal 
justice system, including his place of incarceration; 
and, nothing in this chapter shall prevent a criminal 
justice agency from confirming prior criminal history 
record information to members of the news media or any 
other person, upon specific inquiry as to whether a named 
individual was arrested, detained, indicted, or other 
formal charge was filed, on a specific date, if the 
arrest record information or crimina. history record 
information disclosed is based on data excluded by the 
first paragraph of this section. Nothing in this chapter 
prohibits the dissemination of criminal history record 
information for purposes of international travel, such 
as issuing visas and granting of citizenship. 

Sec. -9 Limitations on dissemination. Dis- 


semination of nonconviction data shall be limited, whether 
Girectly or through any intermediary, only to: 
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Criminal justice agencies, for purposes of 

the administration of criminal justice and 

criminal justice agency employment; 

Individuals and agencies specified in section 
-10 of this chapter; 

Indiv.duals and agencies pursuant to a specific 

agreement with a criminal justice agency to 

provide services required for the administra- 

tion of criminal justice pursuant to that agree- 

ment, provided that such agreement shall 

specifically authorize access to data, limit 

the use of data to purposes for which given, 

and insure the security and confidentiality of 

the data consistent with the provisions of 

this chapter; 

Individuals and agencies for the express purpose 

of research, evaluative, or statistical activ- 

ities pursuant to an agreement with a criminal 

justice agency; provided that such agreement 

shall specifically authorize access to data, 

limit the use of data to research, evaluative, 

or statistical purposes, and insure the con- 

fidentiality and security of the Gata consistent 


with the purposes of this chapter; 
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(S$) Individuals and acencies for any purpose 
authorizec by statute, ordinance, executive 
order, or court rule, decision, or order, as 
construed by appropriate state or local 
officials or agencies; and 

(6) Agencies of state or federal government which 
are authorized by statute or executive order 
to conduct investigations determining employ- 
ment suitability or eligibility for security 
Clearances allowing access to classified 
information. 

These dissemination limitations do not apply to con- 
viction data. 

Criminal history record information disseminated 
to non-criminal justice agencies shall be used only for 
the purposes for which it was given. 

No agency or individual shall confirm the existence 
or nonexistence of criminal history record information 
to any person or agency that would not be eligible to 
receive the information itself. 

Sec. -10 Dissemination. Criminal history record 
information may be disseminated to: 
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(1) The governor in individual cases or situations 
wherein he elects to become actively involved 
in the investigation of criminal activity or 
the administration of criminal justice in 
accordance with his constitutional duty to 
insure that the laws be faithfully executed; 

(2) The attorney general in connection with his 
statutory authority and duties in the adminis- 
tration and enforcement of the criminal laws 
and for the purpose of administering and in- 
suring compliance with the provisions of this 


chapter; 


(3) To such other individuals and agencies who are 
provided for in this chapter or by rule or 
regulation. 

Sec. “ll Office of correctional information and 
statistics. The data center shall coordinate its activities 
with the records system of the intake service centers of 
the cffice of correctional information and statistics. 
Criminal history record information shall be provided 
from this office to the data center and the functions of 
each shall be coordinated so that there will be no overlap, 


or @uplication of efforts. 
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Sec. -12 Juvenile records. Dissemination and 


disposition of records concerning proceedings relating 
to the adjudication of a juvenile as a delinquent or in 
need of supervision (or the equivalent) in family court 
to non-criminal justice agencies is prohibited, unless a 
statute, court order, rule,-.or decision, or federal 
executive order specifically authorizes such dissemination, 
except that juvenile records may be disseminated to in- 
@ividuals and agencies set forth in paragraphs (3) and 
(4) of section -9. Juvenile records disseminated 

to non-criminal justice agencies shall be used only for 
the purposes for which they were given and may not be 
disseminated further. 

Sec. “13 Annual audits. The attorney general shall 
conduct annual audits of a representative sample of ¢rim- 
inal justice agencies which may be chosen on a random 
basis, to verify the accuracy and completeness of criminal 
history record information maintained by such agencies, 
and to determine adherence with this chapter and regula- 
tions promulgated thereunder. Criminal justice agencies 
shall retain appropriate records to facilitate the annual 
audits. Audit of the data center shall be performed by 


another state agency. 
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Sec. -14 Access and review. Any individual who 
asserts that he has reason to believe that criminal history 
record information relating to him is maintained by any 
information system in this State shall be enti‘:led to 
review such information for the purpose of determining 
its accuracy and completeness by making application to 
the agency operating such system. The applicant shall 
provide satisfactory identification which shall be 
positively verified by fingerprints. Rules and regulations 
promulgated under this secticn shall include provisions 
for administrative review and necessary correction of any 
claim by the individual to whom the information relates 
that the information is inaccurate or incomplete; provisions 
for administrative appeal where a criminal justice agency 
refuses to correct challengec information to the satis- 
faction of the individual to whom the information relates; 
provisions for supplying to an individual whose record 
has been corrected, upon his request, the names of all 
non-criminal justice agencies to which the data have Seen 
given; and provisions requiring the correcting agency 
to notify all criminal justice recipients of corrected 
information. The review authorized by this section shall 
be limited to a review of criminal history record in- 


formation. 
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Sec. “15 Rules and regulations. The attorney 


general shall adopt rules and regulations, as may be 
necessary, which will insure compliance with the pro- 
visions of this chapter by the most efficient and 
effective means possible. 

Sec. -16 Violations. Any person who knowingly 
permits unauthorized access to criminal history record 
information, or who knowingly disseminates criminal 
history record information in violation of the provisions 
of this chapter, or any person violating any agreement 
authorized by paragraphs (3) and (4) of section -9, 
or any person who gains unauthorized access to criminal 
history record information shall be guilty of a misdemeanor.” 

SECTION 3. Any provision of this Act which is held to 
be a legislative mandate to the counties pursuant to Article 
VIII, section 5, of the Hawaii State Constitution shall be 
invalid. If any provision of this Act, or the application 
thereof to any person or circumstance is held invalid, the 
invalidity does not affect other provisions or applications 
of this Act which can be given effect without the invalid 
provision or application, and to this end the provisions 
of this Act are severable. 

SECTION 4. This Act shall take effect upon its approval. 
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A BILL FOR AN ACI 


RELATING TO CRIMINAL PROCEDURE: DEFERRED ACCEPTANCE OF 
GUILTY PLEA. 


BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAII: 


SECTION 1. Section 853-1, Hawaii Revised Statutes, is 
amended by amending subsection (e) to read: 

"(e) Upon discharge of the defendant and dismissal of 
the charge against him under this section, the defendant may 
apply for expungement not less than one year following dis- 
charge, pursuant to section 831-3.2[, from all official 
records, all recordation relating to his arrest, arraignment, 
indictment, information, plea of guilty, or dismissal and 
discharge, except that all records of his arrest, arraignment, 
indictment, information, plea of guilty, or dismissal and 
discharge shall be preserved at the police department of the 
county where the offense occurred, in the case of misdemeanors, 
and at the office of the attorney general in the case of 
felonies, and made accessible to the adult probation division 
and any court for purposes of sentencing for any offense 


committed by the defendant). 
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SECTION 2. Statutory material to be repealed is 
bracketed. New material is underscored. 

SECTION 3. This Act shall take effect upon approval, 
however, all misdemeancr records preserved at any police 
Gepartment pursuant to section 853-l(e), Hawaii Revised 
Statutes, shall be transmitted to the office of the attorney 
general and shall be expunged pursuant to the provisions of 
section 831-3.2, Hawaii Revised Statutes. 
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IN THE HOUSE OF REPRESENTATIVES 
HOUSE BILL NO, 82 
BY JUDICIARY, RULIS AND ADMINISTRATION COMMITTEE 


AN ACT 

RELATING TO CRIMINAL IDENTIFICATION; AMENDING SECTION 
19-4812, IDAHO CODE, TO LIMIT ACCESS TO CRIMINAL IDEN- 
TIFICATION INFORMATION TO AUTHORIZED AGENCIES REQUESTING 
INFORMATION, AND AUTHORIZING AN INDIVIDUAL UPON COMPLE- 
TION OF SATISFACTORY FINGERPRINT INDENTIFICATION TO 
REVIEW THE CRIMINAL HISTORY INFORMATION PERTAINING TO 
THAT INDIVIDUAL. 


Be It Enacted by the Legislature of the State of Idaho: 


SECTION 1. That Section 19-4812, Idaho Code, be, and 
the same is hereby amended to read as follows: 


19-4812. CRIMINAL IDENTIFICATION, RECORDS AND STATIS-~- 
TICS. (1) Definitions as used in this section and section 
19-4813, Idaho Code: 

(a) “Bureau” means the criminal identification, records 
and communications bureau in the department of law 
enforcement of the state of Idaho. 
(b) "Law enforcement agency" means a governmental unit 
of one or more persons employed full time by the state 
or a political subdivision of the state for the purpose 
of preventing and detecting crime and enforcing state 
laws or local ordinances, employees of which unit are 
authorized to make arrests for crimes while acting 
within the scope of their authority. 

(c) “Offense” means an act which is a felony, a mis- 

demeanor or a petty misdemeanor. 

(2) The bureau shall: 

(a) Obtain and file fingerprints, descriptions, photo- 

graphs and any other available identifying data on per- 

sons who have been arrested or taken into custody in 
this state: 
1. for an offense which is a felony; 
2. for an offense which is a misdemeanor or pet 
misdemeanor involving burglary tools, commerci 
gambling, dealing in gambling devices, contributing 
to the delinquency of a child, dealing in stolen 
property, controlled subs<ances, firearms, danger- 
ous weapons, explosives, pandering, prostitution, 
sex offenses where children are victims, or worth- 
less checks; 


-171- 


IDAHO 


3. for an offense charged as disorderly conduct 

but which relates to an act connected with one or 

more of the offenses under subdivision 2; 

4. as a fugitive from justice; 

5. for any other offense designated by the direc- 

tor of the bureau. 
(b) Accept for filing fingerprints and other identify- 
ing data, taken at the discretion of the law enforcement 
agency involved, on persons arrested or taken into cus- 
tody for offenses other than those listed in paragraph 
(a). 
(c) Obtain and file ‘fingerprints and other available 
identifying data on unidentified human corpses found in 
this state. ‘ 
(d) Obtain and file information relating to identifi- 
able stolen or lost property. 
(e) Obtain and file a copy or detailed description of 
each arrest warrant issued in this state in which the 
law enforcement agency desires the return of the person 
described in said warrant but which is not served 
because the whereabouts of the person named on the 
warrant is unknown or because that person has left the 
state. All available identifying data shall be obtained 
with the copy of the warrant, including any informaticn 
indicating that the person named on the warrant may be 
armed, dangerous or possessed of suicidal tendencies. 
(£) Collect information concerning the number and 
nature of all offenses designated by the director of the 
bureau, including, but not limited to, Part I and Part 
II offenses as defined by the federal bureau of investi- 
gation under its system of uniform crime reports for the 
United States which are known to have been committed in 
this state, the legal action taken in connection with 
such offenses from the inception of the complaint to the 
final discharge of the defendant and such other informa- 
tion as may be useful in the study of crime and the 
administration of justice. The director of the bureau 
may Getermine any other information to be obtained 
regarding crime statistics. However, the information 
shall include such data as may be requested by the fed- 
eral bureau of investigation under its system of uniform 
crime reports for the United States. 
(g) Furnish all reporting officials with forms and 
instructions which specify in detail the nature of the 
information required under paragraphs (a) to (f), inclu- 
sive, the time it is to be forwarded, the method of 
Classifying and such other matters as shall facilitate 
collection and compilation. 
(h) Cooperate with and assist all law enforcement agen- 
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cies in the state in the establishmen= of a state system 
of criminal identification and in obtaining fingerprints 
and other identifying data on all persons described in 
paragraphs (a), (b) and (c). 

(1) Offer assistance and, when practicable, instruc- 
tions to all local law enforcement agencies in estab- 
lishing efficient local bureaus of identification and 
records systems. 

(}) Compare the fingerprints and descriptions that are 
received from law enforcement agencies with the finger- 
prints and the descriptions already on file and, if the 
person arrested or taken into custody is a fugitive from 
justice or has a criminal record, em eo | notify the 
law enforcement agencies concerned and supply copies of 
the criminal records to these agencies. 

(k) Make available all statistical information obtained 
to the governor and the legislature. 

(1) Prepare and publish reports and releases at least 
once a year and no later than July 1, containing the 
statistical information gathered under this section and 
presenting an accurate picture of crime in this state 
and of the operation of the agencies of criminal jus- 
tice. 

(m) Make available upon request, to all local and state 
law enforcement agencies in this state, to all federal 
law enforcement and criminal identification agencies, 
and to state law enforcement and criminal identification 
agencies in other states, any information in the files 
of the bureau which aid these agencies in the perfor- 
mance of their official duties. For this purpose the 
bureau shall cperate on a-twenty-four (24) hour a day 
basis, seven (7) days a week. Such information may also 
be made available to any other agency of this state or 
political subdivision thereof, and to any other ‘federal 


agency as authorize , and upon assurance by the agency 
concerne at e information is to be used for offi- 
cial purposes only. 

(n) Cooperate with other agencies of this state, the 
criminal justice agencies of other states, and the uni- 
form crime reports and the national crime information 
center systems of the federal bureau of investigation in 
developing and conducting an interstate, national and 
pe ese pene system of criminal identification, records 

statistics, 
tal J xny individus upon ompletion ¢ factor; 


contained w n e es Of the criminal identiczi- 
Cation bureau. 
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ILLINOIS 


LLINOIS CRIMINAL JUSTICE INFORMATION COUNCIL 


REGULATIONS GOVERNING THE SECURITY 
OF CRIMINAL HISTORY REC™2D INFORMATION 


These regulations governing the security of criminal history record information ere 
adopted in accordance with the provisions of the Federal Omnibur Crime Control 
end Sefe Streets Act of 1968, as amended, and reguistions issued under it. 
Pursuant to Executive Order Number 7 (1977), the Illinois Criminal Justice 
Infarmation Council is responsible for developing uniform policies with respect to 
criminal justice information and has the suty and responsibility to issue regulations 
which ensure the security of crimina! history record information consistent with 
state and federal laws. 


Effective immediately, all State ed local criminal justice agencies and individuals 
in the State of lilinois receiving federal funds for the purpose of either collecting, 
storing, or disseminating criminal history record information processed by manual 
or automated operations shall abide by the security provisions of the federal 
Criminal Justice Information Systems Regulations, 28 Code of Federal Regulations, 
part 20, subpart B, section 20.21(f). 


These reguistions shall automatically expire upon Jenuery July 1, 1979. 
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LLINOIS CRIMINAL JUSTICE INFORMATION COUNCIL 


Resolution #4 
Security of Criminal Mistery Record Information 


WHEREAS, the Illinois Criminal Justice Information Council is responsible for 
Geveloping uniform policies with respect to criminal justice information end for 
eneuring the security of criminal history record information consistent with state 
end federal lews. 


Be it RESOLVED that Resolution #1 of the Illinois Criminal Justice 
Information Council adopted on December 20, 1977, is hereby rescinded end 


superseded by this resalution. 


Be it FURTHER RESOLVED that the Criminal Justice Information Council 
shall study the security of criminal history record information in the State of 
Illinois and complete said study before July 1, 1979. 


Be it FURTHER RESOLVED that the expiration date of the Criminal Justice 
Information Council Regulations Governing the Security of Criminel History 
Record Information is hereby extended to July 1, 1979. 


Be it FURTHER RESOLVED that the staff of the Illinois Criminal Justice 


Infarmetion Council is hereby directed to file notice of said extension with the 
Index Division of the Secretary of State. 
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Illinois Department of Law Enforcement 
Notice of Proposed Rulecsiing 


NOTICE 


The Department of Law Enforcement proposes to adopt new rules and reg- 
ulations entizled, "Rules and Regulations governing Individual's Right to 
Access and Review Criminal History Record Informatlon," promulgated in ac- 
cordance with 1975 Illinois Revised Statutes, Chapter 38, Paragraph 206-1, 
et -; Chapter 127, Paragraph 55a, et seq.; and 42 United States Code 


T7oI, et seq. 


The purpose of these proposed rules is to provide procedures for per- 
sons to access and review criminal history record information which is main- 
tained by the Department of Law Enforcement, and allows them the right to 
challenge the accuracy of such information as mandated by Title 28, of the 
Code of Federal Regulations, Section 20.21(g). 


MUCHO FMD Fahy wes 
AVAILABLE COPY 
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RULE I. 


RULES AND REGULATIONS GOVERNING INDIVIDUALS 
RIGHT TO ACCESS AND REVIEW 
CRIMINAL HISTORY RECORD INFORMATION 


DEFINITIONS 


As used in these rules, the following terms are used as hereinafter 
defined unless the content requires a different meaning: 


The term "United States Department of Justice Rules and Regulations" 
refers to the Department of Justice Criminal Justice Information 
Systems Rules and Regulations, 41 F.R., 11713 March 19, 1976. 


The term "Act" refers to Title 42 U.S.C. 3771b. 


The term "Criminal History Record Information" refers to information 
collected on individuals consisting of identifiable descriptions and 
notations of arrests, detentions, indictments, informations, or 
other formal criminal charges or proceedings, and disposition arising 
therefrom, sentencing, correctional supervision, and release. 


The term “Criminal History Transcript" refers to the official docu- 
ment used by the Department of Law Enforcement to disseninate Crim- 
inal History Record Information. 


The term "State Central Repository" refers to the Department of Law 
Enforcement which is responsible for Criminal History Record Infor- 
mation. 


The term "Criminal Justice Information Systems Council” refers to a 
body created pursuant to Statute or Executive order, whose duties 
include reviewing appeals concerning Criminal History Record Infor- 
mation. 


The term "Reviewing Agency" refers to a law enforcement agency or a 
correctional facility. 


The term "Access and Review" refers to the requestor's right to re- 
view a current copy of his/her Criminal History Record Information 
maintained by the Department of Law Enforcement. 


The term "Requestor" refers to an individual who initiates access and 
review of his/her Criminal History Record Information. 


Tee tec "Challenze” refecs <2 the resuestor's right to contest vAis/ 
noe Veisirel Eiscery Fesors f::fsrztatics: or poreions scherecf, 36.2 at: 


oppertunity to provice supporting documentation. 


The term "Adéministrative Revie::" refers to the requestor's right to 
revie: of a record challenge Sy the Department of Law Enforcement. 
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RULE 


Tc. 


RULE IIT. 


RULE 


3.01. 


3.92. 


3.04. 


Vv. 


$.0l. 


The term "Administrative Appeal" refers to the requestor's right 
to a review of the Administrative Review Sy the Criminal Justice 
Information Systems Council. 


APPLICABILITY OF RULES 


These rules apply only to Criminal History Record Ir.formation col- 
lec:e4d, stored, and disseminated by the Department of Law Enforce- 
ment “~ursuant to Illinois Revised Statutes, Chapter 38, Section 
206-. et. seq. (1975) and as amended. 


REVIEWING AGENCIES 


Any law enforcement agency or correctional facility in the State 
of Tllinols shall serve as a Reviewing Agency upon demand of the 
Requestor. 


If the Requestor demands access and review of Criminal History 
Record Information maintained by the Department of Law Enforcement 
and is not at the time of the demand within the State of Illinois, 
the Department shall make arrangements with a law enforcement a- 
gency or correctional facility to serve as a reviewing agency. 


The Reviewing Agency may be changed by the Requestor upon written 
notification to the original Reviewing Agency and the Department 
of Law Enforcement. The Department of Law Enforcement shall ad- 
vise the new Reviewing Agency of the status of the review. 


Reviewing Agencies shall make available access and review ser- 
vices between the hours of & AM and 4 PM daily, except Saturdays, 
Sundays, legal holidays, and during emergency conditions. 


Reviewing Agencies whall provide necessary personnel and facilities 
to assist the Requestor in completing forms and assisting in the 
explanation of Criminal History Record Information and decisions. 


Reviewing Agencies may charge a fee not to exceed $10.00 fer pro- 
cessing access and review requests. 


LEGAL COUNSEL 


The Requestor may be accompanied by his/her legal counsel or con- 
duct any processes of access and review through his/her counsel 
except as nacessary to establish positive identification of che 
Pezswstss. 


FORMS Ald PROCEDURES 
Access ard Peview may be initiated at any Reviewing Agency. The 
Request for Access and Review, Form CJIS-OPER-0105, as provized 


in Exhtit I, shall be used. The Requestor will be resuire? to 
be fingerprinted. 


PNCROFILNED ERO REST 
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5.04. 


5.07. 


The Reviewing Agency shall forward the Requesi for Access and Review 
to the Department of Law Enforcement within 7 calendar days from the 
date the request was completed. 


The Department of Law Enforcement shall furnish a Criminal History 
Transcript or a letter stating the Department of Law Enforcement 
does not have Criminal Histery Record Information for the Requestor 
within 30 days from the date the Department of Law Enforcement re- 
ceived the request. 


Upon receipt of the Criminal History Transcript or letter stating 
the Department of Law Enforcement does not have Criminal History 
Record Information for the Requestor, the Reviewing Agency sball no- 
tify the Requestor within 5 calendar days by means of the Notice 

of Review, Form CJIS-OPER-0106, specifying the date, time, place of 
review and name of the reviewing officer. 


If the individual cannot be present at the scheduled time, the Re- 
questor shall contact the Reviewing Agency and establish a new re- 
view date. If the individual does not acknowledge within 25 days 
from the date mailed, the review shall be considered complete and 
copy 1 of the Notice of Review, Form CJIS-OPER-0106, as provided in 
Exhibit II, shall be labeled "unacknowledged" and shall be inmedi- 
ately returned to the Department of Law Enforcement. 


The Reviewing Agency shall inform the Requestor that he has the right 
to challenge any or all the information contained in his Criminal 


History Transcript. 


If the Requestor is satisfied that the Criminal History Record Infor~ 
mation is accurate and complete, the transaction is considered com- 
plete. 


If the Requestor is not satisfied that the CHRI is accurate, a Re- 
cord Challenge, Form CJIS-OPER-0107, as provided in Exhibit III, 

may be submitted to the Department of Law Enforcement by the indi- 
vidual through the Reviewing Agency stating specifically what infor- 
mation is being challenged. 


If the Record Challenge is approved, denied or partially approved, 

the Department of Law Enforcement shall notify the Reviewing Agency 
within 30 davs of receipt of the Record Challenge. If multiple Re- 
cord Challenges are cubmittet, the Deparemans cf Law Fafercement shell 
resner.’ 22 devs efter raecie: ef the Lact challenge. if sosnons* 

to the Record Challen,e will exceed 30 days, che Deparcment or Law 
Enforcement will notify the Feviewing Agency in writing of the antici- 
pated delay. ‘The deluy shall not exceed 30 days. The Reviewing Agency 
shall notify the Pequestor within § calendar days by means of a 

Notice of Reviex, Form CJIS-C?PEP-0166, specifying the date, tine, 
place of review and the name of the reviewing cfficer. 
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$.10. If the individual cannot be present at the scheduled time, the Re- 
questor shall contact the Reviewing Agency and establish a new re- 
view date. If the individual does not acknowledge within 25 days from 
the date mailed, the Record Challenge shall be considered complete 
and copy 1 of the Notice of Review, Form CJIS-OPER-0106, labeled "un- 
acknowledged", and shall be promptly returned to the Department of 
Law Enforcement. 


S.11. If the Record Challenge is favorable and/or the Requestor is satisfied 
that the Criminal History Record Information is accurate and complete, 
the transaction is considered complete. 


$.12.. If the Record Challenge is denied, or partially approved, the Reviewing 
Agency must then inform the Requestor of his/her right to file an 
Administrative Review. This Adainistrative Review, Form CJIS-OPER-0109, 
way then be submitted by the ircividual through the Reviewing Agency 
to the Department of Law Enforcement. Once again the information that 
is being reviewed must be stated specifically. 


$.13. The Department of Law Enforcecent shall notify the Reviewing Agency 
within 30 days of the receipt cf the Administrative Review, if the 
Administrative Review is appr-ved, denied, or partially approved. If 
response to the Administrative Review will exceed 30 days, the Depart- 
went of Law Enforcement will notify the Reviewing Agency in writing of 
the anticipated delay. The delay shall not exceed 30 days. The Re- 
viewing Agency shall notify the Requestor within $ days by means of 
a Motice of Review, Form CJIS-CPER-0106, specifying the date, time and 
place of Review and name of the reviewing officer. 


$.1%. If the individual cannot be present at the scheduled time, the Requestor 
shall contact the Reviewing Agency and establish a new review date. If 
the individual does not acknowledge within 25 days from the date mailed, 
the Review shall be considered complete, and copy 1 of the Notice of 
Review, Form CJIS-OPER-0106, shall be labeled "unacknowledged" and 
shall be immediately returned to the Department of Law Enforcement. 


$.18. If the Administrative Review is favorable and/or the Requestor is sat- 
isfied that the Criminal Histcry Record Information is accurate and 
complete, the transaction is considered complete. 


$.16. If the Administrative Review is denied, the Reviewing Agency must then 
inform the Requestor of his/her right to file an Administrative Appeal. 
This Administrative Appeal, Form CJIS-OPER-0108, as provided in Exhibis 
I’, may then be subaittad by the individual threugh the PReviewing 
agency to the Department of is« Enforcement. The informaticn shat is 
being reviewed must be specifically stazed. 


§.17. The Administrative Appeal shall be reviewed by the Criminal Justice 


Information Council who will advise the Requestor and the Department of 
Law Enforcement, in writing, cf she decision. 
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5.16 Challenges, Administrative Reviews and Administrative Appeals shall 
be filed by the Requestor within 60 calendar days from the date the 
Requestor was notified of the prior decision. 


5.19. All Notices of Review shall be sent by certified mail. 
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ITEM CITATION ITEM CITATION 

1. ve 10. 19, 5-2-4-2 ny 
State d-33-4~1 Seal: Separate 
Authority Conviction Files 
2. ll. 20. 5-2-4-3 x 
Privacy and Remove Intelligence 
Security Disqualifica- Collection 

tion 
3. 10-1-2.5-3 12. 21. 5-2-4-6 x 
Nigsemination 5-2-4-6 Deny CJ Intelligence 
Regulations Record Dissemination 
4. 4-1-6-3 13. 22. 4-1-6-2 X 
Inspection Research Security 

Access oe 
5. 4-1-6-5 14. 4-}-§-§ : 23. 4-1-6-2 X 
Challenge Accurate 6 ~2-4- X Transaction 

Complete 10-1-1-5 xX Logs 

10-1-1-18 xX 
6. 15. 24. 4-1-6-2 x 
Judicial Dedicate Train 
Review Employees 
7. 35-4-8-1 16. 25. 4-1-6-7 x 
Purge: Non- Civil Remedy List Systems 
Conviction 
8. 17. 5-2-4-7 x 26. 4-1-6-1 x 
Purge: Criminal 35-4-8-4 X F.O.1. 
Conviction Penalty Including CJ 
9. 18. 4-1-6-1 x 27. 
Seal: WNon- Public 5-14-1-2 x F.O.1. 
Conviction Records Excluding CJ 
INDIVIDUAL STATE STATUTES/REGULATIONS 
BY CLASSIFICATION CATEGORY 
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BLANK PAGE joe 


ITEM CITATION ITEM CITATION ITEM CITATION 
1. 749.1 7 10. 19. 
State Seal: Separate 749B.9 x 
Authority Conviction Files 
2. 7498.19 x 11. 20. 
Privacy and Remove Intelligence 
Security Diequalifica- Collection 
tion 
3. 749A-4 X 12. 21. . 
Disgemination 749B.2 X Deny CJ Intelligence oo : . 
Regulations 749B. 3 x Record Biesenination 749B. 19 xX 
749A.4 x 749B.4 x 22. 749B.10 x 
> 749B.5 x 13. _ 749B.12 X 
° ecur ° 
Inspection 7498.8 X —- 7 749B.14 x 
ccess 
° 749.4 x 749B.2 x 
5. 7498.5 x . 23. 
Challenge 749B.8 x Accurate 6 749B.5 A Transaction 749B.3 xX 
° Complete 749B.12 x Logs 
749B.15 K 
6. 749B.5 x 15. x 24. 749B.11 xX 
Judicial Dedicate Train 
Review Employees 
7. 749B.16 x 16. 749B.6 x 25. 
Purge: Non- 7498.17 Civil Remedy List Systems 
Conviction 
8. 17. 749B.5 x 26. 
Purge: Criminal 749B.7 X F.O.I. 
Conviction Penalty 749B.9 x Including CJ 
9. 18. 7498.18 X 27. 749B.18 X 
Seal: Non- Public F.O.1. 
Conviction Records Excluding CJ 
INDIVIDUAL STATE STATUTES/REGULATIONS 
BY CLASSIFICATION CATEGORY 
/$7 oSo=— 
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ITEM CITATION 

1. HB2562 

State 

Authority 

2. $B406,118-2 

Privacy and 

Security 

}. 22-3711 x 

Dissemination §B406,118-5 

Requlations 118-6,118-7 
Reg. 
21-4605 x 

4. st-aele x 

Inspection 21-4617 y 
$406, 118-6, 118-9 
Reg. 

5. HB2562 

Challenge SB406,118-6 
Reg. 

6. 

Judicial 

Review 

uP 

Purge: WNon- 


Conviction 


A. 
Purge: 
Conviction 


9. 
Seal: WNon- 


Conviction 


% 
Gyr Ac) 
ITEM CITATION yo. 
10, 21-4616 x 
Seal: 60-2702A x 
Conviction 
21-4617 x 
Remove 
Disqualifica- 22-3722 Xx 
tion | 
12. 21-4616 ” 
Deny CJ 21-4617 
Record 
13. 
Research 
Access 
14. HB2562 x 
Accurate 6 a+ 
Complete - 
_ 21-2501 x 
15. 
Dedicate 
16. 
Civil Remedy 
17. C - 
Geinenes B406,118-7 
Penalty 
18. 45-201 xX 
Public 
Records 


19. 
Separate 
Files 


CITATION 


20. 
Intel ligence 
Collection 


21 . 
Intelligence 
Dissemination 


21-4617 


22 . 
Security 


HB2562 


23. 
Transaction 
Logs 


24 . 
Train 


Employees 


25. 
List Systems 


26. 
F.O.1. 
Including CJ 


50-712 


27. 


F.o. 7 . 
Excluding CJ 


INDIVIDUAL STATE STATUTES/REGULATIONS 


BY CLASSIFICATION CATEGORY 
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CRIMES AND PUNISHMENTS 


CHAPTER 118 ° 

Senate Bill No. 406 
AN ACT relating to crimes; ccnserning the collection, storage and dissemination of 
certain criminal justice system information; establishing a privacy and security 
advisory board; establishing a criminal justice system information central 


repository; eutpernns the promulgation of rules and regulations; declaring 
certain acts to be a crime. 


Be it enacted by the Legislature of the State of Kansas: 


Section 1. As used in this act, unless the context clearly 
requires otherwise, the following words and phrases shall have 
the meanings ascribed to them herein: 

(a) “Central repository” means the criminal justice informa- 
tion system central repository created by this act. 

(b) “Criminal history record information” means data ini- 
tiated or collected by a criminal justice agency on a person 
pertaining to a reportable event. The term does not include: 

(1) Data contained in intelligence or investigatory files or 
police work-product records used solely for police investigation 
purposes; 

(2) data pertaining to a proceeding pursuant to the Kansas 
juvenile code, but it does include data pertaining to a person 
we waiver of jurisdiction pursuant to K.S.A. 1977 Supp. 

(3) wanted posters, police blotter entries, court records of 
public judicial proceedings, or published court opinions; 

(4) data pertaining to violations of the traffic laws of the state 
Fea other traffic law or ordinance, other than vehicular homi- 
cide; 

(5) presentence investigation and other reports prepared for 
use by a court in the exercise of criminal poapate or by the 
governor in the exercise of the power of pardon, reprieve or 
com nutation; or 

(c) “Criminal justice agency” means any government agency 
or subdivision of any such agency which is authorized by law to 
exercise the power of arrest, detention, prosecution, adjudication, 
correctional supervision, rehabilitation, or release of persons 
suspected, charged, or convicted of a crime and which allocates a 
substantial portion of its annual budget to any of these functions. 
The term includes, but is not limited to, the following agencies, 
when exercising jurisdiction over criminal matters or criminal 
history record information: 

(1) State, county, municipal and railroad police departments, 
sheriffs’ offices and county-wide law enforcement agencies, cor- 
rectional facilities, jails, and detention centers; 
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(2) the offices of the attorney general, county or district attor- 
neys, and any other office in which are located persons authorized 
by law to prosecute persons accused of criminal offenses; 

(3) the district courts, the court of appeals, the supreme court, 
the municipal courts and the offices of the clerks of these courts. 

(d) “Criminal justice information system” means the equip- 
ment (including computer hardware and software), facilities, 
procedures, agreements, and personnel used in the collection, 
processing, preservation, and dissemination of criminal history 
record information. 

(e) “‘Disseminate’’ means to transmit criminal history 
ne information in any oral or written form. The term does not 
include: 

(1) The transmittal of such information within a criminal 
justice agency; 

(2) the reporting of such information as required by this act; 
or 

(3) the transmittal of such information between criminal jus- 
tice agencies in order to permit the initiation of subsequent 
— justice proceedings against a person relating to the same 
offense. 

(f) “Reportable event” means an event specified or provided 
for in section 5. 

(g) “Director” means the director of the Kansas bureau of 
investigation. 


Sec. 2. There is hereby established a privacy and security 
advisory board composed of eleven (11) members to be appointed 
as provided in this section. The attorney general shall appoint 
four members one of which shall be a county or district attorney, 
one of which shall be an assistant or deputy attorney general, one 
of which shall] be a sheriff or the head of a county-wide law 
enforcement agency, and one of which shall be a police chief of a 
city in this state. The chief justice of the supreme court shall 
appoint one member who is a chief clerk of the district court. The 
governor shall appoint one member from the general public. A 
vacancy shail be filled by the appointing authority. The remain- 
ing five members shall be as follows: (1) The director of the 
Kausas bureau of investigation; (2) the superintendent of the 
highway patrol or the superintendent’s designee; (3) the secretary 
of correctic 1s or said secretary’s designee; (4) the chairperson of 
the judiciary committee of the house of representatives of this 
state, or such chairperson’s designee from among members of the 
house of representatives; and (5) the chairperson of the judiciary 
committee of the state senate, or such chairperson’s designee 
from among members of the senate. The chairpersun of the 
advisory board shall be the chairperson of the senate judiciary 
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committee or such chairperson’s designee from among members 
of the senate. Members shall receive no compensation for their 
services, but shall receive mileage and expenses as provided in 
subsections (c) and (d) of K.S.A. 75-3223. The first meeting of the, 
board shall be at a time and place designated by the director. For 
administrative and budgeting purposes the advisory board shal] 
be deemed an adjunct of the Kansas bureau of investigation. 


Sec. 3. (a) The advisory board created pursuant to section 2 
shal] perform the duties set forth in this section and those of an 
advisory nature that may otherwise be delegated to it in accord- 
ance with law. 

(b) It shall advise the director on matters pertaining to the 
development, operation, and maintenance of the criminal justice 
information system, and shall monitor the operation of the sys- 
tem. 
(c) It shall propose and recommend to the director, rules and 
regulations necessary to the development, operation, and main- 
tenance of the criminal justice information system. 

(d) It shall: (1) Recommend procedures and methods for the 
use of criminal history record information for the purpose of 
research, evaluation, and statistical analysis of criminal activity; 

(2) recommend any legislation necessary for the implementa- 
tion, operation, and maintenance of the criminal justice informa- 
tion system; and 

(3) to the governor and the legislature on the develop- 
ment and operation of the criminal justice information system. 


Sec. 4. (a) The director shall adopt appropriate rules and 
regulations for agencies in the executive branch of government 
and for criminal justice agencies other than those that are part of 
the judicial branch of government to implement the provisions of 
this act. Any rule and regulation to be adopted by the director 
shall first be submitted by the director to the speaker of the house 
of representatives and the president of the senate at the beginning 
of the next legislative session. Such rules and regulations shall 
not become e ve until the same are approved by resolution of 
both houses. 

(b) The director shall develop procedures to permit and en- 
courage the transfer of criminal history record information among 
and between courts and affected agencies in the executive branch, 
and especially between courts and the central repository. 

(c) The rules and regulations adopted by the director shall 
include those: (1) Governing the collection, reporting, and dis- 
semination of criminal history record information by criminal 
justice agencies; 

(2) necessary to insure the security of all criminal history 
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record information reported, collected and disseminated by and 
through the criminal justice information system; 

(3) necessary for the coordination of all criminal justice data 
and information ssing activities as they relate to criminal 
history record information; 

(4) governing the dissemination of criminal] history record 
information; 

(5) governing the procedures for inspection and challenging 
of criminal history record information; 

(6) governing the auditing of criminal justice agencies to 
insure that criminal history record information is accurate and 
complete and that it is collected, reported, and disseminated in 
accordance with this act; 

(7) governing the development and content of agreements 
between the central repository and criminal justice and noncrim- 
inal justice agencies; 

(8) governing the exercise of the rights of inspection and 
challenge provided in this act. 

(d) Rules and regulations adopted by the director may not be 
inconsistent with the provisions of this act. 


A. 5. (a) The following events are reportable events under 
is act: 

(1) Issuance of an arrest warrant; 

(2) an arrest; 

.°) release of a person after arrest without the filing of a 
charge; 

(4) dismissal or quashing of an indictment or criminal infor- 
mation; 

(5) an acquittal, conviction, or other disposition at or follow- 
ing trial, including a finding of probation before judgment; 

(6) imposition of a sentencé; 

(7) commitment to a correctional facility, whether state or 
locally operated; 

(8) release from detention or confinement; 

(9) an escape from confinement; 

(10) a pardon, reprieve, commutation of sentence, or other 
change in a sentence, including a change ordered by a court; 

(11) judgment of an appellate court that modifies or reverses 
the lower court decision; 

(12) order of a court in a collateral proceeding that affects a 
person’s conviction, sentence, or confinement, including any 
expungement or annulment of arrests or convictions pursuant to 
state statute; and 

(13) any other event arising out of or occurring during the 
course of criminal justice proceedings declared to be reportable 
by rule or regulation of the director. 
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(b) There is hereby established a criminal justice information 
system central repository for the collection, storage, and dis- 
semination of criminal history record information. The central 
repository shall be operated by the Kansas bureau of investigation 
under the administrative control of the director. 

(c) Every criminal justice agency shall report criminal history 
record information, whether collected manually or by means of 
an automated system, to the central repository, in accordance 
with rules and regulations adopted pursuant to this act. 

(d) Reporting methods may include: (1) Submitta! of criminal 
history record information by a criminal justice agency directly to 
the central repository; 

(2) if the information can readily be collected and reported 
oe the court system, submittal to the central repository by 
the inistrative office of the courts; or 

(3) if the information can readily be collected and reported 
through criminal justice agencies that are part of a geographically 
based information system, submittal to the central repository by 
such agencies. 

(e) Nothing in this section shall prevent a criminal justice 
agency from maintaining more detailed information than is re- 
) a to be reported to the central repository. However, the 

ssemination of any such criminal history record information is 
governed by the provisions of this act. 

(f) The director may determine, by rule and regulation, the 
reportable events to be reported by each criminal justice agency, 
in order to avoid duplication in reporting. 


Sec. 6. The director, pursuant to the rules and regulations 
adopted, shall develop agreements between the central repository 
and criminal justice agencies pertaining to: 

(a) The method by which the agency will report information, 
including the method of identifying an offender in a manner that 
permits other criminal justice agencies to locate the offender at 
any stage ‘n the criminal justice system, the time of reporting, the 
specific data to be reported by the agency, and the place of 
reportin:;; 

(b) the services to be provided to the agency by the central 
repository; 

(c) the conditions and limitations upon the dissemination of 
criminal history record information by the agency; 

(d) the maintenance of security in all transactions between the 
central repository and the agency; 

(e) the method of complying with the right of a person to 
inspect, challenge, and correct criminal history record informa- 
tion maintained by the agency; 
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(f) audit requirements to ensure the accuracy of all informa- 
tion reported or disseminated; 

(g) the timetable for the implementation of the agreement; 

(h) sanctions for failure of the agency to comply with any of 
the provisions of this act, including the revocation of any agree- 
ment between the agency and the central repository and appro- 
priate judicial or administrative proceedings to enforce compli- 
ance; and 

(i) other provisions that the director may deem necessary. 


Sec. 7. (a) Acriminal justice agency and the central repository 
may not disseminate criminal history record information except 
in strict accordance with laws including applicable rules and 
regulations adopted pursuant to this act. A criminal justice 
agency may not request such information from the cerval repos- 
itory or another criminal justice agency unless it nas a legitimate 
need for the information. 

(b) Noncriminal justice persons and agencies may receive 
criminal history record information for such purposes and under 
such conditions as may be authorized by law, including rules and 
regulations adopted pursuant to this act. 

(c) The central repository or a criminal justice agency may not 
subvert the requirements of this section by merely confirming or 
denying the existence cr nonexistence of criminal history record 
information relating to a person. 

(d) In addition to any other remedy or penalty authorized by 
law, any individual violating or causing a violation of the provi- | 
sions of this section shall be deemed guilty of a class A mis- 
demeanor. If the person is employed or licensed by a state or local 
government agency, a conviction shall constitute good cause to 
terminate employment or to revoke or suspend a license. 


Sec. 8. Notwithstanding the provisions of the preceding sec- 
tion, a criminal justice agency may disclose the status of a 
pending investigation of a named person, or the status of a 
pending proceeding in the criminal justice system, if the request 
for information is reasonably contemporaneous with the event to 
which the information relates and the disclosure is otherwise 
appropriate. 


Sec. 9. (a) Subject to the provisions of this act and rules and 
regulations adopted pursuant thereto, any person may inspect 
and challenge criminal history record information maintained by 
a criminal justice agency concerning themselves. A person’s at- 
torney may inspect such information if such attorney satisfac- 
torily establishes his or her identity and presents a written au- 
thorization from his or her client. 
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[Ch. 119 CRIMES AND PUNISHMENTS 


(b) Nothing in this section requires a criminal justice agency 
to make.a copy of any information or allows a person to remove 
any document for the purpose of making a copy of it. A person 
having the right of inspection may make notes of the information. 


Sec. 10. (a) It is unlawful for any enpieyer or prospective 
employer to require a persox. to inspect or e any 

history record information relating to that person or the purpose 
of obtaining a copy of the person's record in order to qualify for 
employment. 

b) Any n.violating the provisions of this section shall be 
deemed guilty of a class A misdemeanor. 

Sec. 11. Criminal history record information which was re- 
corded prior to the effective date of this act is subject to the right 
of access and challenge in accordance with this act. However, the 
duty of a criminal justice agency is to make a reasonable search 
for such information. There is no duty to provide access to 
criminal history record information that cannot be located after a 
reasonable search. 

Sec. 12. From and after July 1, 1979, sections 2 and 3 of this 
act shall be and are hereby repealed. 

Sec. 13. This act shall take effect and be in force from and 
after its publication in the official state paper. 


Approved February 24, 1978. 
Published in the official state paper March 1, 1978. 
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HOUSE BILL No. 2562 


An ACT relating to criminal history record information; concerning the adoption 
of rules and regulations relating thereto; amending K.S.A. 1978 Supp. 22-4704 
and repealing the existing section. 


Be it encted by the Legislatue of the State of Kansas: 


Section 1. K.S.A. 1978 Supp. 22-4704 is hereby amended to 
read as follows: 22-4704. (a) In accordance with the provisions of 
K.S.A. 77-415 et seq., and amendments thereto, the director shall 
adopt appropriate rules and regulations for agencies in the exec- 
utive branch of government and for criminal justice agencies 
other than those that are part of the judicial branch of government 
to implement the provisions of this act. Any rule and regulation te 
te the speatcer of the hetse of repeeremtatives and the prestdert of 
the semate at the begramiig of He next legislative sessten: Sieh 

by resotrtren ef beth heroes 

(b) The director shall develop procedures to permit and en- 
courage the transfer of criminal history record information among 
and between courts and affected agencies in the executive branch, 
and especially between courts and the central repository. 

(c) The rules and regulations adopted by the director shall 
include those: (1) Governing the collection, reporting, and dis- 
semination of criminal history record information by crim‘ 1al 
justice agencies; 

(2) necessary to insure the security of all criminal history 
record information reported, collected and disseminated by and 
through the criminal justice information system; 

(3) necessary for the coordination of all criminal justice data 
and information processing activities as they relate to criminal 
history record information; 

(4) governing the dissemination of criminal history record 
information; 

(5) governing the procedures for inspection and challenging 
of criminal history record information; 

(6) governing the auditing of criminal justice agencies to 
insure that criminal history record information is accurate and 
complete and that it is collected, reported, and disseminated in 
accordance with this act; 

(7) governing the development and content of agreements 
between the central repository and criminal justice and noncrim- 
inal justice agencies; 

(8) governing the exercise of the rights of inspection and 
challenge provided in this act. 

(d) Rules and regulations adopted by the director may not be 
inconsistent with the provisions of this act. 


Sec. 2. K.S.A. 1978 Supp. 22-4704 is hereby repealed. 


Sec. 3. This act shall take effect and be in force from and after 
its publication in the statute book. 
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STATE OF KANSAS 
USER ACNEEMENT 


FOR CRIMINAL HISTORY RECORD INFORMATION 


This agreement is made and entered into by and between the Kansas Bureau of 
Investigation, hereinafter referred to as KBI, and P 
an authorized criminal justice agency in the State of Kansas, hereinafter 
referred to as Agency. 


Definitions 


l. The term criminal justice agency has the same meaning as contained in 
Title 28 of the Code of Fedéral Regulations or subsequent federal or 
state law or regulation which may supersede Title 28. 


2. The term criminal history records information has the same meaning as 
contained in Title 28 or the Code of Federal Regulations or subsequent 
federal or state law or regulation which may supersede Title 28. 


3. The term designated agency refers to all criminal justice agencies 
regarding their collection, storage, or dissemination of criminal 
history records information. 


4. The term central repository refers to the KBI which has been designated 
to provide the services of a central state repository in the maintenance 
and dissemination of complete criminal history records information. 


I. With respect to the Kansas Security and Privacy Plan and criminal history 
records information, it is agreed that: 


l. Agency, in signing this agreement, signifies knowledge and agreement 
with the provisions of the Kansas Criminal History Records Information 
Plan. 


2. Agency will disseminate information - including confirmation of 
the existence or non-existence of records - only to: (i) Kansas 
criminal justice agencies that have signed a Kansas User 
Agreement; (ii) other criminal justice agencies that have signed 
comparable agreements; or (iii) non-criminal justice agencies and 
individuals that have an approved Access Request and Non-Disclosure 
Agreement. 


3. Agency shall not furnish to another crimial juscice agency 
information from its own files of a class maintained by the 
central repository without first querying the central repository 
for the most recent information; provided this section shall not 
apply to: (i) automated access if the central repository notifies 
Agency that it is technically incapable of responding: (ii) non- 
automated access if the response time is more than 24 hours; or, 
(iii) secondary dissemination of record information received 
within the previous 48 hours. 
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All dissemination of CHRI must be recorded in a 
dissemination log. Logs will provide the basis 
for audit and notification of agencies when 
erroneous CHRI has been disseminated. 


The dissemination log sheet (612D) included at the 
end of this section should be maintained in a log 
book. Instructions on its completion are also 
included following the sample log. The sample 
provided is approrpriate for agencies having a 
small volume of disseminations. Agencies having 
a substantial volume of disséminations should 
maintain a log on each case jacket as well as the 
chronological log shown. 
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IV. INDIVIDUAL RIGHT TO ACCESS 


Ie has always been che practice of the State of Kansas to allow an 
individual cto review his own criminal history records and challenge their 
accuracy. While the State is currently in compliance with the intent of 
Federal regulations, no specific policy and procedures existed previously. 
One purpose of this manual is co promulgace Uniform Statewide policies 
and procedures for access and challenge of CHRI records. Section IV of 
this manual contains detailed procedures and example forms for access, 
review and challenge of CHRI records. The following is a brief summary. 


VERIFICATION OF In the State of Kansas, the only acceptable means 

IDENTIFICATION of idencification for purposes of access and in- 
spection are fingerprints or visual recognition 
attested to by the criminal justice agency 
handling the inquiry, or a written statement 
made on oath before a notary public or other 
person authorized to administer oaths. 


If uncertainty exists, however, about the 
identity of the requestor, a fingerprint card 
submission may be required for access. 


REGULATIONS AND An individual has the right to review any CHRI 
RESTRICTIONS daca maintained about him at any criminal justice 
agency. An individual cannot place undue 
burden on the criminal justice agency, nor can 
the agency make ic unnecessarily difficult for 
the person to gain access to records. Agencies 
have che right to establish reasonable hours 
for review. The time periods should total no 
less than twenty hours per week, scheduled 
during normal working hours of clerical or 
support staff. The KBI hours are from 9:00 a.n. 
to Noon and 1 p.m. to 4 p.m. Monday through Friday. 


KBI is the central State repository and, as 
such, maintains a complete CHRI system. The 
other criminal justice agencies throughout the 
State may only have a part of the total criminal 
history. Therefore, it is advisable for an 
individual to review his or her record maintained 
by che KBI. 


An individual should contact KBI Headquarters 
or one of its regional offices to request 
access. However, if the individual cannoc 
appear at one of these locations because of 
physical handicap, remoteness of residence, or 
incarceration, he should concace the closest 
sheriff's office or correctional officer for 
assistance. 
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The individual's right to review extends only 
to CHRI data concerning him. The following 
demonstrate the restrictions on the review by 
individual of CHRI data. 


~ He is entitled to review information that 
records essentially that fact, date, and 
results of each formal stage of the 
criminal justice process through which 
he passed to ensure that all such steps 
are completely and accurately recorded. 


~ He is not entitled to review intelligence 
and investigative informction. 


~ He is not entitled to review substantive 
information compiled about him by criminal 
justice agencies, as distinguished from 
a record of his movements through the 


agency. 


~ He is entitled to review the recordation 
of his admission to bail -- but, he is 
not entitled to the bail report. 


~ He is entitled to review the recordation 
of his sentencing ~- but, he is not 
entitled to the presentence report. 


~ He is entitled to review the recordation 
of his admission to correctional insti- 
tutigns -- but, he is not entitled to 
medical records and other records of 
treatment. 


The federel regulations state that “a copy of 
the record should ordinarily be given when it 
is clearly established that it is necessary for 
the purpose of challenge.” The fee should not 
exceed actual costs for making the copy 
(including labor and material cost). The maxi- 
mum fee is $10.00. 


If the individual feels that an error exists in 
the CHRI, a formal challenge may be filed. 


-202- 


CORRECTION PROCESS 


KANSAS 


ge ee oe 


notified o peigems then an ts within thirty (30) days 
of che date of his challenge. If che challenge 
is’ denied, che individual is encicled to appeal 
che decision. 


Appeals in che Scace of Kansas aust be submicted 
in writing and include information contained in 
the initital challenge plus any additional facts 
in support of the case. 


The appeal is submitted to che Kansas Bureau of 
Investigation (KBI) who shall notify the individual 
of che ruling on che appeal within thirty (30) days. 
If the ruling is adverse the individual may seek 
review through the Atcorney General's Office or 

the state's court systen. 


If che individual's appeal is sustained, the agency 
making che requested corrections to the records 
informs all other criminal justice agencies to 
whom the disputed records were given. In addiction, 
the individual is given, upon request, a lise of 
all of che non-criminal justice agencies known 

to have received the incorrect information. This 
enables the individual to correct the erroneous 
information given to the non-criminal justice 
agencies. 
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[V, INDIVIDUAL RIGHT TO ACCESS 


This section describes the procedures pertaining to an individual's right 
to access and review the criminal history records maintained about him 
and to challenge the accuracy and completeness of such information. Spe- 
cifically, this section covers the six steps to gain access to CHRI and 
review, initiate a challenge and administrative review and provide for 
the dissemination of corrected information. Each step is discussed 
separately in sections appropriately titled as follows: 


IV.1 Verification of Identity 
IV.2 Method of Review 

Iv.3 Obtaining a Copy 

IV.4 Challenging a Record 
IV.5 Administrative Review 
IvV.6 Notification of Error 


Four forms, Request for Review (611A), Challenge of Criminal History 
Records Information (611B), Request for Administrative Review (611C), 
and Notification or Error (611D) which support steps 2, 4, 5, and 6 

are discussed in the narrative. Samples of these forms and accompanying 
instructions where necessary at the end of this section. 
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[V,1 VERIFICATION OF IDENTITY 


In the State of Kansas, the only satisfactory methods of identification 
for the purposes of access, review, and challenge are: (1) fingerprint 
or visual recognition attested to by the criminal justice agency handling 
the inquiry; or (2) a written statement made on oath before a notary 
public or other person authorized to administer oaths. 


IV.2 METHOD OF REVIEW 


The federal regulations require that CHRI be available for individual 

review without undue burden on the criminal justice agency or the individual. 
As the central repository, the KBI maintains a complete criminal history 
record. Therefore, it is advisable for the individual to review his or her 
record maintained by the KBI. An individual should contact KBI Headquarters 
or one of its regional offices to request access. Records may be reviewed 
between the hours of 9am and noon, and lpm and 4pm on regular working days. 


If an individual is unable because of a physical handicap, remoteness of his 
or her residence, or incarceration, to appear at KBI Headquarters or one of 
its regional offices, he or she should contact the closest sheriff's office 
or a correctional officer for assistance. 


A Request For Review statement is required of each individual seeking access 
to his CHRI record. A sample Request For Review (611A) is at the end of 
this section. 


[V.3 OBTAINING A COPY 


The federal regulations state that “a copy of the record should ordinarily 
only be given when it is clearly established that it is necessary for the 
purpose of challenge.” A fee may be charged for making the copy. It shall 
no exceed $10.00 nor be less than $3.00. 


[V.4 CHALLENGING A RECORD 


An individual may challenge the accuracy or completeness of his record. The 
individual is required to give a correct version of his record and explain 
why he believes his version to be correct. 


A sample Challenge of Criminal History Record (611B) and instructions for 
its completion are at the end of this section. 
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[V.5 ADMINISTRATIVE REVIEW 


An individual wishing to appeal a challenge decision must submit copies of the 
forms entitled Challenge of Criminal History Record and a Request for Admin- 
istrative Review of Challenged Criminal History Records Information to the 
head of the agency who has custody of the information in dispute (normally the 
KBI). The individual will be notified within thirty (30) days of the date of 
his challenge, of the results of his challenge. If the challenge is denied, 
the individual is entitled to appeal the decision. 


[V.6 NOTIFICATION OF ERROR 


If, after a Challenge or Administrative Review, it is determined that the CHRI 
in question is erroneous, the Agency maintaining the CHRI must send a Noti- 
fication of Error (611D) to every other criminal justice agency having copies 
of the record. This Notification of Error identifies the incorrect CHRI and 
provides ti.e corrected entry. A sample Notification of Error and instructions 
for its completion are at the end of this section. 
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PREFACE 


These Regulations governing the Privacy and Security of Criminal History 
Record Information in the State of Louisiana are effective after 
November 30, 1977. Full implementation is required by March 1, 1978. 


The Regulations were drafted by the Privacy and Security Steering 
Committee of the Louisiana Criminal Justice Information System Advisory 
Board and members of the LCJIS Staff in accordance with a Federal and 
State Executive Mandate to the Louisiana Commission on Law Enforcement. 
The Commission approved the Regulations on October 26, 1977. 


Because the Commission has been transferred to the Office of the Governor 
from the Department of Public Safety, it thas been necessary to change the 
numerical designators of the Regulations and all references and citations 
thereto in the guidelines to "1-18: " from "17-3: _". Subparagraph oua- 
bers are not affected. Additionally, Acts 313 and 309 of the 1978 Regular 
Legislature have necessitated a revision to LAC 1-18:6 (formerly 17-3:6), 
Dissemination and Corrections Records and the Maintenance of Logs. Notice 
of Intent to issue the revised regulations was published in the September 
20, 1978 edition of the State Register. The Commission held a public hearing 
concerning the proposed change on September 27, 1978 and adopted the revised 
regulation in plenary session after October 25, 1978. 


A separate set of guidelines and implementating instructions has also 

been published. These should provide significant assistance in under- 
standing and adapting the Regulations to local needs and peculiarities. 
Questions concerning the Regulations or guidelines may be addressed to: 


Louisiana Criminal Justice Information System 
Office of Management and Planning 
1885 Wooddale Boulevard, Suite 502 
Baton Rouge, Louisiana 70806 
Telephone: (504)925-4451/4454 
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LOUISIANA COMMISSION ON LAW ENFORCEMENT 
AND 
ADMINISTRATION OF CRIMINAL JUSTICE 


LOUISIANA PRIVACY AND SECURITY REGULATION 
LAC 1-18:1 


Purpose and Scope 


IN KEEPING with Congressional findings that the privacy of an individual is 
directly affected by the collection, maintenance, use, and disseminatioao 
of personal information: 


RECOGNIZING that to the extent that the maintenance of personal information 
is necessary for the efficient functioning of the Government, it is the 
goral and legal obligation of the Government to assure that the personal 
information maintained is, to the maximum extent feasible, complete and 
accurate; 


BEING CONVINCED that it is of utmost importance that the integrity of personal 
information records be zealously protected; 


RECOGNIZING that the increasiug use of computers and sophisticated information 
technology, while essential to the operations of Government, has greatly 
magnified the harm to individual privacy that can occur from any collection, 
@Baintenance, use, or dissemination of personal information; 


REALIZING that opportunities for an individual to secure employment, insurance, 
credit, and his right to due process, and other legal protections are 
endangered by the misuse of certain information systems: 


ACKNOWLEDGING that the right to privacy is a personal and fundamental right 
protected by the Constitution of the United States; 


RESPONDING to the authority granted in 42 United States Code 3701, et. seq.; 
28 United States Code 534; 28 Code of Federal Regulations, Chapter [, 
Section 20; Louisiana Revised Statutes 15: 575 et. seq.; Louisiana Revised 
Statutes 49:951 et. seq.; and Executive Designation dated November 14, 1975; 
and 


ACTING with the irtent of protecting and furthering the interests of the 
citizens of the State of Louisiana, the Privacy and Security Committee of 
the Criminal Justice Information System Division of the Louisiana Commission 
on Law Enforcement and Administration of Criminal Justice does hereby issue 
these PRIVACY AND SECURITY REGULATIONS for the following purposes, and with 
the following scope and limitations: 


PURPOSE 


It is the purpose of these regulations to provide safeguards for an individual 
against an invasion of his personal privacy, and to promote, to the maximum 
extent feasible, the adoption of procedures to ensure the completeness, accuracy, 
and integrity of criminal history record information collected, maintained and 
disseminated by criminal justice agencies. This will be accomplished »y 
requiring those agencies affected to: permit an individual to determine what 
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Criminal history record information pertaining to him is collected, saintained, 
used, or disseminated by such agencies; permit an individual to gain access to 
Criminal history record ioformation pertaining to him in the records of affected 
agencies, to have a copy made of all or any portion thereof, and to correct or 
amend such records; and collect, maintain, use, or disseminate any record of 
Criminal history information in a manner that assures that such action 

is for a lawful purpose, that the informatio is current and accurate for its 
intended use and that adequate safeguards are provided to prevent the wisuse or 
unauthorized alteration or destruction of such information. 


AGENCIES COVERED BY REGULATION 


1. These regulations apply to all criminal justice agencies orgainzed under 
the Constitution or laws of the State of Louisiana which were awarded Law 
Enforcement Assistance Administration monies after July 1, 1973, for manual 
Or automated systems which collect, store, or disseminate criminal history 
record information. The regulations do aot directly apply to agencies which 
have received LEAA funds for general ney other than the collectioa, 
storage or dissemination of criminal history record information. For 
example: an agency receiving funds to implement and operate automated aon- 
Criminal history record information systems (e.g., personnel, resource 
allocation, performance evaluation) would not by such funding be included 
under these regulations. 


2. All criminal justice agencies organized under the Constitution or laws of 
the State of Louisiana which are or become signatories to a user's agreement. 
In such instances, the user's agreement shall control the extent to which 
these regulations are applicable. 


3. Nothing contained in any of these Privacy and Security Regulations shall be 
construed to reduce, eliminate, or otherwise adversely affect any rights 
which individuals way have under any existing Louisiana law, court decision, 
or administrative rule. 


RECORDS COVERED BY THESE REGULATIONS 

4. These regulations apply to criminal history record information, as defined 
in LCLE-PS Regulation LAC 1-18:1.10. The following types of record 
information that might contain or otherwise be included within the definition 
of “criminal history record information” are specifically excluded: 


A. Posters, announcements, or lists for identifying or apprehending 
fugilives or wanted persons. 


B. Original records of entry such as police blotters maintained by 
criminal justice agencies, compiled chronologically and required by 
law oc long-standing custom to be made public, if such records are 
accessed solely on a chronological basis. 

Court records of public judicial proceedings. 

Published court or admini.4*rative opinions. 


Public judicial, administrative or legislative proceedings. 


—~ = oc O&O 


Records of traffic offenses maintained by state departments of 
transportation, motor vehicles or che equivalent thereof for the 
purposes of regulating the issuance, suspension, revocation, or 
renewal of driver's, pilot's or other operator's licenses. 
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G. Ammouncements of executive clemency. 
H. Juvenile cecords. 


I. Amy other specific exemptions as may from time to time be provided by 
Federal Regulations, State Statute or which way be particularly specified 
in any of these Regulations. 


EFFECTIVE DATE OF REGULATIONS 
5. These Regulations shall be effective after November 30, 1977. 
PENAI TIES FOR VIOLATING THESE REGULATIONS 


6. Under Federal law, an affected agency which wilifully and knowingly violates 
pany Sapeseetene may be subject to termination of funds made available by 
the Law Enforcement Assistance Administration, and a $10,000 fine. 
Additionally, future eligibility for receipt of Law Enforcement Assistance 
Administration funds aay be suspended until the violating agency furnishes 
proof of compliance with these Regulations. 


7. Under Louisiana law (1. R. S. 15:575 et. seq.), an officer or official of a 
criminal justice agency may be subject to a fine between $50 and $500 for 
violating any rules or regulations issued by the Louisiana Criminal Justice 
Information Systea. 


8. A violating agency may be barred from receiving information form the Central 
State Repository until such agency furnishes proof of compliance with these 
Regulations. 


DEFINITIONS 


9. "Criminal history record information system" means a system including the 
equipment, facilities, procedures, agreements, and organizations thereof, 
for the collection, processing, preservation or dissemination of criminal 
history record information. 


10. "Criminal history record information" means information collected by 
criminal justice agencies on individuals consisting of identifiable descrip- 
tions and notations of arrests, detentions, indictments, informations, or 
other formal criminal charges, and any disposition arising therefrom, 
sentencing, correctional supervision, and release. The term does aot include 
identification information such as fingerprint records to the extent that such 
information does not indicate involvement of the individual io the criminal 
justice systes. 


ll. “Criminal justice agency" means only those public agencies at all levels of 
government which perform as their primary function activities relating to: 


A. The apprehension, prosecution, adjudication, or rehabilitation of 
criminal offenders; 


B. The collection and analysis of crime statistics pursuant to statutory 
authority, or 


C. The collection, storage, processing dissemination, or usage of informa- 
tion originating from agencies described in LAC 1-18:1 of this cegulation. 
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The "admioistration of criminal justice” means performance of any of the 
following activities: detention, détection, apprehension, pretrial re- 
lease, post-trial release, prosecution, adjudication, correctional - 
vision, or rehabilitation of accused persons orc criminal offenders. 
administration of criminal justice shall ioclude criminal identification 
activities and the collection, storage, and dissemination of criminal his- 
tory record information. 


"Affected agency" eeans: 


A. Ahy criminal justice agency which was awarded Law Enforcement Assis- 
tance Administration monies after July 1,-1973, for manual or automated 
systems which collect, store, or disseminate criminal history record 
information, or 


B. Any criminal justice agency which is or becomes a signatory to a user's 
agreement, or 


C. Amy son-criminal justice agency which is or becomes a signatory to a 
user's agreement. 


"Primarily affected agency" means any criminal justice agency organized 
under the Constitution or Laws of the State of Louisiana which was awarded 
Law Enforcement Assistance Administration monies after July 1, 1973, for 
@anual or automated systems which collect, store or disseminate criminal 
history record information. 


"Secondarily affected agency" @eans: 


A. Any criminal justice agency organized under the Constitution or Laws 
of the State of Louisiana which is or becomes a signatory to a user's 
agreement, or : 


B. Amy aon-criminal justice agency which is or becomes a signatory to a 
user's agreement. 


"User's agreement" means a written agreement entered into by a certified 
Criminal justice agency and/or a requesting non-criminal justice agency 
and/or a criminal justice agency that has not received LEAA funds for sys- 
tem support since July 1, 1973. The agreement shall specify the basis of 
eligibility for receipt of criminal history records, and an acknowledgement 
by the recipient agency that it is subject to the terms and conditions of 
the Louisiana Commission on Law Enforcement Privacy and Security Regulations. 


“Disposition” means information disclosing that criminal proceedings have 
been concluded, ‘acluding informatiou disclosing that the police have 
elected not to refer a matter to a prosecutor or that a prosecutor has 
elected not to commence criminal proceedings aad also atoecenees the aa- 
ture of the termination in the proceedings; or information disclosing that 
roceedings have been indefinitely postponed. Dispositions shall include, 
ut not be limited to: acquittal, acquittal by reason of mental incompetence, 
case continued ~ithout finding, charge dismissed, charge dismissed due to 
insanity, char_ dismissed due to mental incompetency, charge still pending 
due to insanity, charge still pending due to mental incompetence, guilty 
plea, nolle prosequir, ao paper, nolo contendere plea, convicted, youthful 
offender determination, deceased, deferred disposition, dismissed - civil 
action, found insane, found mentally incompetent, pardoned, probation before 
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conviction, sentence commuted, adjudication withheld, mistrial - defendant 
discharged, placed oo probation, paroled, or released from correctional 
supervisioa. 


"Statute" means an Act of Congress or State Legislature or a provision of 
the Constitution of the United States or of a state. 


"State" means any state of the United States, the District of Columbia, the 
Commonvealth of rto Rico, and any territory ov possession of the 
United States. 


An “executive order" means an order of the President of the United States 
or the Chief Executive of a state which oas the force of law and which is 
published io a sanner permitting regular public access thereto. 


"Direct access" means having the authority to access the criminal history 
record data base, whether by sanual or automated methods. 


"Dissemination" means the release or trans@ission of criminal history 
record infurmation by am agency to another agency or individual by oral, 
written »r electronic methods. 


"Dissemination Log” means an automated or manual record of information 
relating to the individual or agency to which criminal history record infor- 
mation has been disseminated. is record should contain the following 
data elements: a tracking, serial, or identification aumber, the agency 

or individual to whom CHRI is-released, the address of the agency or 
individual, the date of release or notification, the individual’ to whos 

the information relates, the items of information released and how 

Rr RY the original entry or correction, and the name of the releasing 
official. 


"Central State Repository" geans that collection of criminal history record 
information within the Louisiana Department of Public Safety, which is 
jointly collected, stored, and sanaged pursuant to mutual agreement between 
the Division of State Police, Bureau of Criminal Identification and the 
Louisiana Commission on Law Enoforcement, Criminal Justice [nformation 
System Division. 


"Direct Access" mean: individual access to personal criminal history record 
information contaiaed in the ganual or automated files of an affected 
criminal justice agency, excepting the Central State Repository, when 

such access is sought under the provisions of LAC 1-18:3.3, amd the indi- 
vidual request access or his personal representative is physically 
present st the place where the records are kept or at the office of the 
custodian of the record sought. 


"Eligible Non-Criminal Justice Agency” seans a ooa-criminal justice agency, 
individual, or individuals having: 


A. Official authority, pursuant to a statute, executive order, administrativ 


rule, or court order; or 
B. Formal authority, pursuant to a written agreement with a criminal justice 


ageacy, to perform a service or function within the scope of the legitima 
activities of a criminal justice agency. 
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"Personal Representative’ means any person, including, but not Limited to 
legal counsel, who possesses a sworn authorization empowering him to 
represent an individual in the viewing or challenging of the authorizing 
individual's criminal history record ioformation. 
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LOUISIANA PRIVACY AND SECURITY REGULATION 
LAC 1°18:2 


User's Agreement 


1. It is the purpose of this regulation to insure state-wide compliance with 
Privacy and Security Regulations by requiring all recipients of Criminal 
History Record Informaiton from primarily affected agencies to sign User's 
Agreements, and to provide for the minimum terms and conditions of such 
User's Agreements. 


DUTY OF PRIMARILY AFFECTED AGENCIES TO REQUIRE USER'S AGREEMENT 


2. Every primarily affected agency, excluding official custodians of court 
records, shall, prior to disseminating criminal history record information 
to any criminal justice agency which is not otherwise bound by the 
Louisiana Privacy and Security Regulations, require such an agency to sign 
a User's Agreement, provided that upon presentation of proof that it is 
already a signatory to a valid User's Agreement, the information requesting 
agency may not be required to sign an additional User's Agreement. 


3. Every primarily affected agency, excluding official custodians of court 
records, shall, prior to disseminating criminal history record information 
to an eligible oon-criminal justice agency which is oot otherwise bound by 
the Louisiana Privacy and Security Regulations, require such an agency to 
Sign a User's Agreement. 


4. An eligible non-criminal justice agency, for purposes of this part, shall 
constitute every non-criminal justice agency receiving access to criminal 
history records on a regular and recurring basis or on any basis other 
than the established procedures under the Louisiana Public Records Law. 


5. Whenever a primarily .cfected agency, excluding official custodians of court 
records, signs a User's Agreement with an otherwise non-affected agency, the 
primarily affected agency shall immediately forward a copy of the signed 
User's Agreement to the Privacy and Security Committee. Copies of all User's 
Agreements shall be kept on file by the signatory agencies, and shall be 
made available for public inspection upon demand. 


MANDATORY FORM OF USER'S A. AEEMENTS 


6. Every primarily affected agency or secondarily affected agency, excluding 
courts, which eaters into am agreement permitting an eligible agency access 
to criminal history record information shall employ LCLE - Privacy and 
Security Form No. 7? for the purpose of fulfilling the obligation imposed 
by this regulacioa. 
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LOUISIANA PRIVACY AND SECURITY REGULATIONS 
LAC 1+18:3 


Individual Rights of Access to 
Automated and Manual Criminal 
History Record Information 


It is the purpose of this regvlation to extend .wuividual rights of access 
to personal criminal history «cords beyond the rights currently provided 
by the Louisiana Public Record Act, as required by Federal Regulations, 
and to provide a wechanism for the implementation of those rights. 


INDIVIDUAL RIGHT OF ACCESS TO CRIMINAL HISTORY RECORD INFORMATION 
GENERAL RIGHT OF ACCESS 


2. 


Each individual shall have the right to veiw the automated or manual criminal 
history record information which specifically relates to bim, provided that 
only individual criminal history record information contained in the records 
of affected criminal justice agencies organized under the Constitutiton or 
laws of the State of Louisiana shall be accessible under this regulation. 


INDIVIDUAL RIGHT TO DIRECT ACCESS 


3. 


Any individual electing to seek direct access to his automated or sanual 
personal criminal history record under this sub-part shall be granted such 
access upon fulfillment of the following conditions: 


A. The request for access gust be in writing, and aust be presented to an 
affected criminal justice agency. 


B. The request for access gust be presented to the official having custody 
or control of the record sought, or a designated representative of such 
an official. 


C. The request for access must be presented during the reguld4r office or 
working hours of the agency which has custody or control of the record. 


D. The request for access gust be specific enough to enable the persona 
charged with the care or custody of the record to reasonably ascertain 
the identity of the precise record sought. Specificity requirements may 
include fingerprints and such personal identifiers as may be essential 
to the location and retrieval of the record sought. 


Individuals or their personal representatives seeking access under this sub- 
part shall be allowed to view the desired individual criminal history record 
within a reasonable time, oot to exceed thre: (3) days, provided that where 

fingerprint classification is an essential prerequisite to the location and 

retrieval of the record sought, the time period within which viewing must be 
made possible may be extended by an additional chrity (30) days. 


RIGHT TO QUERY CENTRAL STATE REPOSITORY 


5. 


An individual wishing to view automated or manual criminal history record 
information specifically relating to himself and contained in the records of 
the Central State Repository shall be granted the right to view such records 


upon: 
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A. Submitting a written and signed request for viewing to an affected 
Criminal justice agency, other thao the Central State Repository, as 
outlined in LAC 1-18:3.8. 


B. Submitting to fingerprinting for the purpose of positively establishing 
the identity of the requesting individual; and 


C. Paying a ten ($10) dollar fee. 


RIGHT TO QUERY OTHER AFFECTED AGENCIES 


6. 


An individual wishing to view automated or manual criminal history record 
information specifically relating to himself and contained in the file 

of any affected criminal justice agency, other than the Central State 
Repository or the agency to which the request is submitted, may gain access 
to such information by: 


A. Presenting a written and signed request for viewing to any affected 
agency, other than the Central State Repository, as outlined in 
LAC 1-18:3.8. Such request shall describe with reasonable particularity 
the records of which viewing is sought, and shall at a minimum state the 
places where it is believed such records aay be kept, and the approxi- 
mate date of occurrence of the incidents which form the subject of the 
records requested. Individuals or personal representatives seeking 
to query criminal justice agencies which waintain criminal history 
files accessible solely by fingerprint classification numbers must 
provide the querying agency with a set of fingerprints of the indi- 
vidual seeking access. LCLE-Privacy and Security Form No. 1 shall 
be used for this purpose; 


B. Subsitting any required positive identifiers, including fingerprints, 
for the purposes of establishing both the identity of the requescing 
individual and correctly locating the records sought; 


C. Paying a five ($5) dollar fee for each affected criminal justice agency 
to be queried. Am additional five ($5) dollar fee may be levied by the 
querying agency for each query forwarded. 


RIGHT EXERCISED BY PERSONAL REPRESENTAT. VE 


7. 


When . inal history record information is requested by a personal 
represen.itive under LAC 1-18:3.3 through LAC 1-18:3.6, the represen- 

tative must present positive proof of the identity of the individual 

actually involved as well as a sworn authorization from the involved 
individual. Positive proof of identity in this sub-section shall be 
understood to mean fingerprints. Upon presentation of the authorize ion 

and positive identifier, the representative shall be permitted to request, 
examine, and/or challenge the criminal histcry record information specifically 
relating to the involved i: dividual. 


WHERE TO INITIATE QUERY 


CENTRAL STATE REPOSITORY-TIME FOR VIEWING, COPIES OF RECORD 


Queries directed to any criminal justice ag icy shall be launched from any 
affected sheriff's office or police departwent. In the parish of Orleans, 
individuals shall initiate queries through the New Orleans Police Department. 
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If the information requested by the individual must be obtained from the 
Central State Repository, the CSR shall forward the information to the 
requesting agency within forty-five (45) days of receipt of the request, 
and the requesting agency shall permit the viewing of the information within 
a reasonable time after receipt. The viewing individual may make a written 
summary of the information viewed, and may take with him such a summary. 

A copy of the record obtained from the Central State Repository shall be 
furnished to the individual upon request. Such copy should be prominently 
marked or stamped to indicate that the copy is for review and challenge 
only and that any other use thereof would be a violation of 42 United 
States Code Section 3771. 


DUTIES OF AFFECTED CRIMINAL JUSTICE AGENCIES 


10. 


ll. 


12. 


13. 


14. 


Every affected criminal justice agency shall post a public notice informing 
individuals of their right to access and to administratively challenge the 
completeness or accuracy of their individual criminal history records. 
Additionally, every individual seeking to avail himself of the querying 
procedures set forth io this regulation shall be provided with a list of 
all affected agencies, and informed of the significance of querying a non- 
affected agency. 


Every affected criminal justice agency which has custody of, control over, 
or access to automated or manual individual criminal history record 
information shall make available facilities and personnel necessary for 
such viewing, and shall in all respects maintain a cooperative attitude 
toward individuals requesting viewing. Viewing shall occur only within 

the facilities of a criminal justice agency, and only under the supervision 
and in the presence of a designated employee or agent of a criminal justice 


agency. 


Every affected criminal justice ageacy shall, in every instance, diligently 
seek to provide the information requested. Every out-of-parish criminal 
justice agency listed on the request for viewing shall be contacted by 
mai), communication device, or personally within seven (7) days of receipt 
of the request for viewing. Five dollars ($5) shall be assessed for each 
agency queried by the agency to which the individual submits his request, 
and shall be forwarded to each queried agency along with the request for 
viewing. An additional five dollar ($5) fee may be levied by the querying 
agency for every query forwarded. Query iag agencies shall provide positive 
identifiers in accordance with LAC 1-18:3.6. 


Every affected criminal justice agency which receives a request for informa- 
tion gust make every effort to locate the ini* sation requested, and shall 

in any event forward a reply to the requesting agency within seven (7) normal 
working days of receipt of the request, except as provided for requests to 
the Central State Repository. In such instances where the responding agency 
@aintains criminal aistory record files accessible solely by fingerprint 
classification numbers, the response time may Le extended up to a maxious 

of thirty (30) days to allow for the classification of the fingerpriats 
accompanying the query. Such classification may be performed by the 
responding agency or by the Central State Repository. 


TO FINGERPRINT, CENTRAL STATE REPOSITORY FEE 


Every affected sheriff's office or police department shall fingerprint 
individuals requesting that the Central State Repository be queried. I[n 
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such instances where an authorized representative is presenting a query to 
the Central State Repository on behalf of an individual, the representative 
shall supply at least two (2) sets of the represented individual's finger- 
prints on standard fingerprint cards. The fee charged for querying the 
Central State Repository and supplying a copy of the results of such query 
shall be ten ($10) dollars. Five (58) dollars of this amount shall be 
forwarded to the Central State Repository along with the query, and the 
remaining five ($5) dollars shall be placed in the treasury of the criminal 
justice agency to which the individual submits the request for viewing. 


TIME OF VIEWING 


15. 


Individual viewing may, at the discretion of each criminal justice agency, 
be limited to ordinary daylight business hours. 


RECORDS, CERTIFICATION STATEMENT 


16. 


A record of each individual viewing shall be maintained by each affected 
criminal justice agency by the completion and preservation of LCLE - Privacy 
and Security Form No. 2. Each such form shall be completed and signed by the 
supervisory employee or agent present at the review. The revi.wving individual 
shall be required to certify by his signature that he has viewed the criminal 
history record information requested. 
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LOUISIANA PRIVACY AND SECURITY REGULATION 
LAC 1-18:4 


Individual Right to Administrative 

Review of the Content, Completeness 

or Accuracy of Individual Criminal 
History Record Informatioa 


1. It is the purpose of this regulation to provide a means for adminstrative 
challenge, and ultimate correction of incomplete or inaccurate individual 
Criminal history records. 


INDIVIDUAL RIGHT TO ADMINSTRATIVE REVIEW 
INDIVIDUAL RIGHT TO CHALLENGE 


2. Each viewing individual shall have the right to challenge and request 
correction of the content, completeness, or accuracy of his individual 
Criminal history record. Each individual shall be informed at the time of 
viewing of his rights of challenge under this regulation. Individuals 
shall have a right of adminstrative appeal under this regulation to seek 
redress for the denial of rights granted by any of these Regulations. 


EXCLUSIVE MEANS OF CHALLENGE, COURT RECORDS EXCEPTED 


3. This regulation provides the exclusive means for initial challenge of the 
content, completeness, or accuracy of individual criminal history record 
information, provided that where the individual criminal history record 
information under challenge originated from any file, automated or manual, 
maintained by the judiciary for the purpose of recording process and 
results of public court proceedings, this regulation shall not be 
applicable. [ao the instance last provided for, the sole formal means of 
challenge or correction shall be a civil suit filed in a state or federal 
district court. 


INITIATING THE CHALLENGE 


4. If atter viewing his individual criminal history record, the individual 
wishes to challenge or request correction of such record, he may do so by 
submitting to the criminal justice agency which originated the challenged 
entries LCLE-Privacy and Security Form No. 3, a complaint which shall 
contain particularlized written exceptions to the criminal history record's 
contents, completeness, or accuracy. The complaint shall include ano 
affirmance, signed by the individual or his legal representative, that the 
exceptions are made in good faith and are true to the best of the affiant's 
knowledge, information and belief. A copy of the complaint shall be for- 
warded to the LCLE Privacy and Security Committee. If, subsequent to 
viewing, an individual who was not previously fingerpriated wishes to 
challenge or correct his record, he gust submit to fingerprinting so that 
it can be absolutely assured that the challenging individual is the subject 
of the record which he seeks to challenge or correct. 


LOCAL REVIEW OFFICERS, NOTICE OF AUDIT RESULTS 


5. Within each affected criminal justice agency, a Review Officer shall be 
designated as the person responsible for receiving and processing complaints 
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received under LAC 1-18:4.4 above. Upon receipt of such complaints, each 
Review Officer shall, within 45 days, conduct an audit of the individual's 
criminal history record to determine the validity of the exceptions’ The 
Privacy and Secuirty Commi.tee and the challenging individual or his legal 
representative shall be informed in writing of the results of the audit 
within 15 days after such results are final. LCLE-Privacy and Security 
Form No. 4 shall be used for this purpose. 


NOTICE OF ALTERATIONS OR ADDITIONS TO RECORDS 


6. 


Should the audit referred to in sub-section LAC 1-18:4.5 disclose 
inaccuracies or omissions in the information, the criminal justice agency’ 
shall cause appropriate alterations or additions to be made to the informa- 
tion and shall cause notice of such alterations or additions to be given 
to LCLE, the individual involved, and to other criminal justice ageacies 
Or private organizations to which that individual's criminal history record 
information has been disseminated within the previous 90 days, and in 
every instance the Central State Repository shall be notified of the sub- 
stance of the alteration or addition. 


RIGHT TO APPEAL FROM DicISION OF LOCAL REVIEW OFFICER 


7. 


If the criminal justice agency declines to modify or supplement 

the individual's criminal history record in whole or in part, the 
individual or his legal representative may require review of the criminal 
justice agency's decision by perfecting, within 30 days of the mailing of 
the audit results, an appeal to the LCLE Privacy and Security Committee. 
The Privacy and Security Committee shall appoint Hearing Officers to hear 
such appeals. Failure to timely perfect an appeal shall bar subsequent 
challenges of that portion of the individual criminal history record in 
controversy. 


PERFECTING THE APPEAL 


Appeals shall be perfected upon actual delivery to the Privacy and Security 
Committee of a petition for review. The petition for review shall be 
signed and io writing and shall include a concise statement of the alleged 
deficiencies or inaccuracies of the individual's criminal history record, 
shall state the date aad result of any review by the criminal justice 
agency, and shall be accompanied by a sworn verification of the facts 
alleged in the petition for review. LCLE-Privacy and Security Form No. 5 
may be used for perfecting the appeal. 


NOTICE OF THE APPEAL, CONDUCT OF HEARING 


9. 


RULES OF PROCEDURE 


Upon receipt of the petition for review, the Hearing Officer shall docket 
the case and notify the criminal justice agency and the individual or 

his legal representative of the time, place, and nature of the hearing; the 
legal authority and jurisdiction under which the hearing is to be held; the 
particular statutes, rules, and regulations involved; the nature of the 
matters asserted in the petition for appeal. Both the individual and the 
criminal justice agency shall have adequate opportunity to respond and 
present evidence on all issues of fact involved and argument on all issues 
of law and policy involved and to conduct such cross-examination as may be 
required for a full and true disclosure of the facts. 
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10. Rules of evidence, oaths and affirmations, subpoenas, depositions aud 
discovery, confidential priviledged information, examination of evidence by 
agency, decisions and order, re-hearings, ex parte consultations and 
recusations, judicial review and other such matters shall be governed by 
the provisions of the Louisiana Adminstrative Procedure Act, L. R. S. 49:951 
et. seq. 


RECORD OF THE PROCEEDINGS 


ll. A record of all proceedings shall be preserved and provided as required by 
L. R. S. 49:955(E) and (F). 


NOTICE OF DECISIONS 


12. Parties shall be entitled to notice of the final decision of the Hearing 
Officer. LCLE-Privacy and Security Form No. 6 may be used by the Hearing 
Officer to direct such notice to the parties. 


PETITION FOR REVIEW OF DECISION OF HEARING OFFICER 


13. If, after receiving notice of the decision or order of the Hearing Officer, 
the individual or the involved criminal justice agency is reasonably con- 
vinced that grounds exist in the record for reversal or modification of the 
Hearing Officer's decision or order, a petition for reveiw accompanined by a 
bond (set by the Hearing Officer) sufficient to pay the cost of transcribing 
the record, may be submitted within 30 days to the Privacy and Security 
Committee. Failure to so petition shall bar subsequent challenges of that 
portion of the individual criminal history record contested. 


REVIEW BY PRIVACY AND SECURITY COMMITTEE 


14. If the petition for review, accompanied by adequate boad for transcription 
costs, is timely submitted to the Privacy and Security Committee, copies 
of the petition for review shall be sent to th ee members of the Crivacy 
and Security Committee, such members being selected on a rotating basis. 
Within 14 days of submission of the petition for review, the same three 
members shall decide vy personal or telephonic vote whether full review 
by the Privacy and Security Committee will be granted. If full review is 
denied, the petitioning party may pursue rights of judicial review granted 
under L. R. S. 49:964. If full review is granted, the record shall be 
transcribed and circulated among at least seven (7) members of the Privacy 
and Security Committee. A time and a date, within 30 days of transcription 
of the record, shall be set for the presentation of written or oral argument 
to a quorum of at least five (5) of the seven (7) Privacy and Security 
members who have read the transcribed record. 


RULES OF PROCEDURE, NOTICE OF DECISIONS 

15. Decisions, orders, rehearings, and appeals from decisions or orders of the 
Privacy aod Security Committee shall be in accordance with subsections 
LAC 1-18:4.10 and LAC 1-18:4.12. 

WRITS OF MANDAMUS AND INJUNCTION AUTHORIZED 

16. The Privacy and Security Committee is hereby authorized to seek writs of 


mandamus or injunction to enforce final, non-appealable orders and decisious 
of the Committee and the Hearing Officers. 
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BURDEN OF PROOF 


17. Individual criminal history records challenged under the provisions of 
this regylation shall be deemed to be accurate, complete, and valid until 
otherwise ordered. 


DUTY TO INFORM INDIVIDUAL OF DISSEMINATION OF INCORRECT DATA 


18. Upon final determination that the content of an individual criminal history 
record is inaccurate or incomplete, the affected agency which originated 
the inaccurate or incomplete entry shall provide the individual or his 
legal representative with a list of the non-criminal justice agencies to 
which the inaccurate or iacomplete criminal history record information has 
been disseminatéd within a ninety (90) day period immediately preceding 
the final disposition of the challenge. 
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LOUISIANA PRIVACY AND SECURITY REGULATION 
LAC 1*18:5 


Completeness and Accuracy 


It is the purpose of this regulation to establish minimum standards for 

sepponiag Commnee! dispositions aad updating criminal history records 

to iach such dispositions. I[t is intended that this regulation 

supplement and reiaforce the LCJIS Complete Disposition Reporting System. 

Because inaccurate or incomplete criminal history record information presents 
@ serious danger to iodividual rights of privacy and due process, every 

crinieal justice agency should strive Co maintain accurate, up-to-date 

Criminal history records. 


REPORTING DISPOSITION DATA 


2. 


Every affected agency shall report dispositions (as defined in LAC 1-18:1.17) 
which occur as a result of a Cransaction imitiated by such agency withia 
ninety (90) days of the occurrence of the disposition. Dispositions shall 

2 reported as required by the Louisiana Criminal Justice laformation 

ysten. 


CRIMINAL HISTORY RECORD INFORMATION 


Every affected agency shall establish procedures for pire Beng ag 
history records using disposition data which shall be distributed by the 
Louisiana Cri@inal Justice Iaformation System. 


Every - ee agency shall establish procedures providing for a ginimal 
éxternal search for a disposition prior to disseminating criminal history 
record information relative to a specific arrest or charge when it appears 
frow the nature of the arrest or charge that a disposition should have 
occurred, and oone is noted ia the record. 
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LOUISLANA PRIVACY 5? eT .REGULATION 
~18: 
Dissemination aad Corrections Records 
and the Maintensace of Logs 


It is the purpose of this regulation to provide direction and guidance 
concerning the control of dissemination and correction of crisina) 
history record information (CHRI) to individuals or agencies as re- 
quired by the Federal Regulations (Title 28), through the esintenance 

of certain logs, and to provide « vehicle for correcting erroneous 
information. Siace dissemination records are viewed by the regulations 
as a key restraiat on erroneous dissemination, a deterrent to the illegel 
uge of information disseminated and a supporting document to quality 
assurance audit traile (LAC 1-18:7), the maintenance of logs is 
@andatory. 


DISSEMINATION CONTROLS AND RESTRICTIONS 


These regulations iapose no restrictions on the dissemination of CHRI 
where the court transactions or dispositions have included « conviction 
or convictions. However, where CHRI contains non-conviction data, i.e. 
where records contain arrest data, citation, summons or bill(s) of 
iaformation which have not resulted in a conviction or guilty ples, 

and ecquittals; dismissals; information that « matter was not referred 
for prosecution, that the prosecutor has not commenced criminal pro- 
ceedings, that proceedings have been indefinitely rr and records 
of arrest unaccompanied by disposition that are sore one year old 
and in which no prosecution is actively pending, these regulations now 
impose restrictions against dissemination of that portion of CMRI con- 
taining aoa-conviction date to non-criminal justice agencies oot other- 
wise permitted access to such information by state statute (3B) and (5). 


Woa-conviction data gay oaly be dissemidated to: 


A. Criminal justice agencies for criminal justice activity 
and employment. 

B. Public aad private agencies authorized by state and fed ral 
statute, executive order, local ordinance or court decision. 
(See paragraph 5) 

C. Individuals and agencies pursuant to a specific agreement 
with a criminal justice agency to provide criminal justice 
services. (e.g. Consultants) 

D. Individuals and agencies engaged in research, evaluative 
Or statistical ectivities. 


Nothing in this Regulation abrogates the right of individuals (or 
their authorized representatives) to access, review, challenge or 
appeal criminal history information about themselves as provided for 
in LAC 1-18:3 and LAC 1-18:4. 
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Upon application, the Central State Repository (Bureau of Criminal 
Identification) may furnish a copy of all information available 
pertaining to the identification aad history of any person or persons 
of whom the Bureau has a record or any other necessary information to 
any federal, state, or local government regulatory, investigative, 
licensing or bonding agencies which may require fingerprinting, in 
connection with their authorized duties, functions and powers. 


DISSEMINATION AND CORRECTIONS RECORDS REQUIREMENTS 
DISSEMINATION LOGS 


In order to maintain accountability over the full scale of collection, 
storage and dissemination of CHRI, dissemination transactions records 
in the form of a log shall be kept by each criminal justice agency. 
The logging is required both to support the audit process and as a 
means of correcting erroneous dissemination. Logs may be kept as 
shown on LCLE Privacy and Security Form No. 8 but must, as a miniaua, 
contain the following data elements: 


A. A tracking, serial, or identification oumber in order to 

provide positive identification linkage between CHRI dis- 

seminated and the record from which extracted. 

Agency or individual to which or whom CHRI released. 
dress of agency or individual. 

Date of release or notification. 

Individual to whom information relates. 

Items of information released and how furnished (i.e., 

copy provided, written out by hand, mailed, teletype or 

computer cCerminal printout). 

G. Original entry or correction (indicate "0" or "C" as 

sepsepetete) 

Releasing official. 


s4~MmooOw 


CORRECTION RECORDS 


Since identification of agencies or individiuals receiving erroneous 
CHRI is possible from the dissemination log and since Federal 
Regulations require notification of each recipient of inaccurate or 
erroneous CHRI (unless it falls outside of the 90 day limit specified 
in LAC 1-18:4.6) a corrections record will also be kept using the 
dissemination log. The minimum data elements for a correction entry 
are essentially similar to those specified for a dissemination entry. 
The tracking or serial oumber will be identical to the identification 
number provided for the original information on the dissemination log. 
The log page aumber of the original entry will be ees next to the 
"C" in the "Original or Correction” column of the log in order to 
Maintain audit trail continuity. 
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LOG MAINTENANCE AND CORRECTIONS DATA TRANSMITTAL 
PRESERVATION 


All logs are to be preserved for a period of not less than one year 
from the earliest date of release of information or notification of 
correction. Logs will be made available for audit and verification 
of compliance with the Regulations by the Commission, the Privacy 
and Security Committee or their designated staff members at such 
time as they may require. 


NO RECORD RESPONSE 
9. 


When « response to an inquiry is "No Record" or essentially negative, 
ao loggiag of the response is required. 


CORRECTIONS DATA TRANSMITTAL 
10. 


Corrections to records shall be forwarded in hardcopy form such as 
letter, teletype, or computer terminal printout within 14 days after 
determining erroneous information has been disseminated. If the 
Original dissemination is older than 90 days and the 90 day record 
maintenance notification has been imposed, and a correction is 
indicated, the correction should be made but need not be transmitted, 
except to the Central State Repository. 
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LOUISIANA PRIVACY & SECURITY REGULATION 
LAC 1+18:7 


Audits aod Quality Coatrol 


It is the purpose of this regulation to interpret the requirements of the 
Federal Regulations as they pertain to: (a) the quality of the information 
the criminal justice agencies collect, store and disseminate; and, (b) the 
systematic and annual audits to be performed in order to verify adherence 

to the Privacy sod Security Regulations. 


QUALITY CONTROL 


PRIVACY CONSIDERATIONS 


The quality of information which the criminal justice agencies collect and 
use is ao important privacy consideration. Quality information issues 
usually fall into one or both of two categories; namely, completeness and/or 
accuracy. Achieving high quality record information is largely a matter of 
good procedures; it requires « rigorous, systematic approach to record- 
keeping and a high degree of cooperation among the rey agencies. 
Agencies shall therefore, institute procedures which implement these 
requirements. 


COMPLETENESS AND ACCURACY 


3. 


Agencies shall likewise develop written procedures which comply with the 
basic provisions of LAC 1-18:5. 


AUDITS 


4, 


There are basically two types of quality assurance audits required peri- 
odically. The systematic audit is required of an agency which collects, 
@sintains and disseminates CHRI as a means of minimizing errors or commissions 
in the completeness and accuracy of the records. This audit is actually a 
quality control sechanisa and will usually be performed on a periodic and 
regular basis by the agency itself. In contrast, the annual audit is an 
examination by an outside agency of the extent to which an agency is comply- 
ing with the Regulations. 


The systematic audit refers to a combination of systems and procedures 
employed both to ensure, to the extent possible, completeness and to verify 
accuracy. The systematic audit is also an internal procedure which basically. 
provides for a comparison between CHRI and source documents or reporting 
forms, a6 appropriate, in order to check accuracy and completeness. In 
addition, this audit provides for an inspection of an agency's systematic 
audit procedure in accordance with the guidelines furnished by the 

Louisiana Criminal Justice Information System (LCJIS) staff and utilizing 
LCLE-Privacy and Security Form No. 9 (Agency Systematic Audit Checkoff List). 


The annual audit will be performed on a random sample of all affected 
agencies in the State. All affected agencies must fully cooperate in the 
conduct of the annual audit. 


LCJIS shall audit, om a periodic basis, a random sampling of agencies to 


provide statistically significant examinations of the accuracy and complete- 
ness of data maintained and to verify adherence to the Regulations. 
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Sampling and detailed audit procedures will be as indicated ia LCJIS 
furnished guidelines and implementing directives. 


AGENCY RESPONSIBILITIES 


10. 


The annual audit will be performed by members of the LCJIS staff who ire 
familiar with the agencies and the requirements of the Regulations. 

Agencies to be audited will be given a minimum of 30 days written notice 
prior to an annual audit being conducted. On conclusion of the annual 
audit, the staff will give the agency ao oral debriefing and subsequently, 
within 30 days, a written, formal critique highlighting deficiencies 

and oceenptnnts corrective action. Field agents making regular, subsequent 
visits will verify corrective action taken. 


At the time of the audit, the audited agency will have ready to present 

to the audit team such documentation as may be required by LCJIS, including 
but not limited to: 

A. Evidence of procedural compliance including security, 

Copies of systematic audits performed, 

Source records as way be requested, 


Dissemination logs, and 


rerlCOUlUlCOT]UCCtCD 


Right of access, appeals, and certification forms. 


Audited agencies with serious deficiencies as indicated io the formal 
critique @ust correct these deficiencies and will render written, corrective 
action reports to LCJIS monthly until the deficiency is eliminated. 


PICRORILMED FMM ies) 
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LOUISIANA PRIVACY AND SECURITY REGULATION 
LAC 1+18:8 


Security of Criminal History Information 


It is the purpose of this regulation to establish minimum standards 
governing the achievement and maintenance of physical security, personnel 
security and programming security within agencies maintaining criminal 
history records. 


PHYSICAL SECURITY 


2. 


Affected agencies shall institute procedures for the protection of 

criminal history records from environmental hazards including fire, flood, 
and power failure. Appropriate measures may include: adequate fire 
detection and quenching systems, protection against water and smoke damage, 
fire resistant materials on walls and floors, air conditioning systems, 
emergency power sources and backup files. 


Affected agencies shall adopt security procedures which limit access to 
criminal history files. These procedures may include use of guards, 
badges, keys, passwords, sign-in logs or similar controls. Facilities 
housing criminal history records shall be so designed and constructed as 
to reduce the possibility of physical damage to the records. Appropriate 
measures may include physical limitations on access, security storage for 
information media, adequate lighting, detection and warning devices, 
=. barriers, heavy-duty, non-exposed walls and closed circuit 
television. 


PERSONNEL SECURITY 


4, 


licants for employment and those presently employed in the maintenance 
of criminal history records shall consent to an investigation of their 
character, habits, previous employment, and other matters necessary to 
establish their @oral character, reputation and honesty. Giving false 
information shall disqualify an applicant from employment and subject a 
present employee to dismissal. 


Investigatioas should be conducted in such a manner as to provide sufficient 
information to enable the appropriate officials to determine employability 
and fitness of persons entering sensitive positions. Investigations of 
applicants should be conducted on a pre-employment basis and the resulting 
reports used as a personnel selection device. 


Systems personnel including terminal operators in remote locations, as well 
as programmers, ‘computer operators, and others working at or near the 
central processor, shall be assigned appropriate security clearances and 
= have those clearances renewed periodically after investigation and 
review. 


Each affected agency should prepare a security manual which delineates 
procedures for granting clearances for access to criminal history 
information as well as areas where criminal bistory data is maintained. 
Each person working with or having access to this information should 
know the contents of the gaqual. 
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SYSTEM DISCIPLINE 


8. The management of each affected agency should establish sanctions for 
accidental or intentional violation of system security standards. 
Supervisory pecsonnel should be delegated adequate authority and re- 
sponsibility to enforce these standards. 


9. Any violation of the provisions of these standards any employee or 
officer of any public agency, in addition to any applicable criminal or 
civil penalties, shall be punished by the imposition of appropriate 
disciplinary measures. 


10. Where any affected agency is found by the Louisiana Privacy and Securtty 
Committee to have willfully or repeatedly violated the requiremerts of 
this standard, the Committee way prohibit the dissemination of criminal 
history record information to that agency, for such periods and such 
conditions as the Committee deems appropriate. 


PROGRAMMING SECURITY 


11. There shall be a terminal identification code number for each remote 
terminal as a pre-condition for entering the files. Withio each agency, 
terminal use shall be assigned to a limited and identified group o 
individuals. Each individual terminal user shall identify himself by a 
personal identification number or authorization code. The computer shall 
be programmed to log the identity of all users, the files accessed, aad 
the date of access. This information shall be waintained for twelve (12) 
months. (See LAC 1-18:6.) Each remote terminal user shall establish a 
computerized or written log of terminal use, which shall be audited 
periodically. 


12. Where a computer file may be accessed by more than one agency, systes 
software shall ensure that each agency shall obtain oaly the data to 
which it is entitled. System hardware and software shall contain controls 
to ensure that each user with on-line direct terminal access can obtain 
only reports authorized for its use. System software shall be implemented 
to erase and clear core, buffers, mass storage, aad peripheral equipmeat of 
data automatically whenever purging is required by these regulations. 
Duplicate computer files shall be created as a counter-measure for des- 
truction of original files and all computer tapes or discs shall be locked 
in a safe storage area under the control of senior personnel. Secondary 
storage should be used for back-up. 


13. Where criminal justice data is transmitted to a data center on reporting 
forms, the center shall establish procedures for destroying these forms 
after the data is entered in the computer. System software shall contain 
controls to ensure that each terminal is limited to the information it 
can input, modify, or cancel. 


14. A @onicor program shall be developed to report attempts to violate the 


system security software or files. Edit programs shall be created to 
periodically audit record alteration transactions. 


MICKOFLMED FROM BEST 
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LOUISIANA PRIVACY AND SECURITY REGULATION 
LAC 1°18:9 


Segretation of Computerized Files aad 
their Linkage to Inte2ligeance Files 


1. It is the purpose of this regulation to establish minimum standards 
governing the maintenance of the security and integrity of computerized 
Criminal history record information. 


SEGREGATION OF COMPUTERIZED FILES 


2. Data files and programs used by the criminal justice system for -:he 
collecton, maintenance, or dissemination of criminal history record 
information shall be under the management control of a criminal justice 
agency and shall be supervised and maintained in the following manner. 


A. Files shall ve stored on the computer in such a manner that they 
cannot be modified, destroyed, accessed, changed, or overlaid in 
any fashion by non-criminal justice terminals. 


B. The agency employee in charge of computer operations shell write 
and install, or cause to have written and installed, a program that will 
prohibit inquiry, file updates or destruction from any terminal other 
than criminal justice system terminals which are so designated. The 
destruction of files shall be Limited to specifically designated 
terminals under the management control of the criminal justice agency 
responsible for maintaining the files. 


C. The agency employee in charge of computer operations shall write and 
install, or cause to have written and installed, a program that will 
prohibit inquiry, file updates or destruction form any terminal other 
than criminal justice system terminals which are so designated 
terminals under the management control of the criminal justice agency 
responsible for maintaining the files. 


C. The agency employee in charge of computer operations shall write and 
install, or cause to have written and installed, a classified prograe 
to detect and store for classified output all accesses and all attempts 
to penetrate and all accesses of any criminal offender record information 
system, program or file. This program shall be available only to the 
agency control employee and his immediate assistant and the records of 
such program shall be kept continuously under gaximum security condi- 
tions. No other persons, including staff and repair personnel, shall be 
permitted to know this program. 


D. Noa-terminal access to criminal offender record information such as 
requests for tapes, file dumps, printouts, etc., shall be permitted 
only with approval of the criminal justice agency having management 
coatrol of the data. The employee in charge of computer operations 
shall forward all such requests to the criminal justice agency employee 
responsible for maintaining systems and data security. 


LINKAGE TO INTELLIGENCE FILES 
3. Criminal history record files may be linked to intelligence files in such a 


manner that an iatelligence inquiry from a criminal justice terminal can 
trigger a printout of the subject's criminal offender record ioformation. 
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4. <A criminal history record inquiry response shall not include information which 
indicates that an intelligence file exists. 
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LOUISIANA PRIVACY AND SECURITY REGULATIONS 
LAC 1-18:10 


Training of System Personnel 


It is the purpose of this regulation to establish a training prograa 
whereby all personnel working with or having access to criaiaal history 
record information are made familiar with the substance and intent of “he 
Louisiana Privacy and Security Regulations. 


RESPONSIBILITY FOR STATE-WIDE IMPLEMENTATION 


2. 


The Louisiana Criminal Justice Information System shall be primarily 
responsible for planning, coordinating, presenting, and approving the 
Privacy and Security Training Programs. The objective of the training 
program shall be to instruct key employees of affected agencies as to 

the substance and intent of the Louisiana Privacy and Security Regulations. 
Every affected agency shall, to the maximum extent possible, avail itself 
of such training as may be provided by LCJIS. 


AGENCY RESPONSIBILITY FOR INTERNAL TRAINING PROGRAM 


3. 


Every affected agency shall institute an internal traiaing program to 
familiarize personnel with the proper use and control of criminal history 
record information. Each such program must contain provisions for specific 
instructional sessioas on Louisiana Privacy and Security Regulation 

LAC 1-18:8 which establishes minimum security standards for criminal 
history record information. This training program would be priaarily 
directed to employees who work with or have access to criminal history 
record information. 


Each affected agency shall maintain a written record describing the 
training procedures employed by the agency and indicating the oumber of 
training meetings per year. This record shall be made available to LCJIS 
staff audit personnel during schedules annual audits. 


BAILEY GRANT, CHAIRMAN 
Louisiana Commission on Law 
Enforcement and Administration of 
Criminal Justice 
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SUMMARY OF GUIDELINES ON PUBLIC ACCESS TO 
RECORDS OF LOCAL LAW ENFORCEMENT AGENCIES 


This document is a summary of the guidelines promulgated 
BY the Department of the Attorney General on public access to 
@ records of local law enforcement agencies. A separate 
document will set forth a more detailed explanation of the 
guidelines, along with a discussion of the laws upon which 
they are based. 


T. BACKGROUND 


Maine has two laws which directly affect public access to 
records of law enforcement agencies. The first law, the Maine 
Freedom of Access Law, 1 M.R.S.A. §§401, et seq., generally 
establishes the State policy that the public has a righ. to 
know the business of public agencies and has .the right of access 
to records collected and stored by those agencies. The second 
law, the Criminal History Information Act, 16 M.R.S.A. §§601 
et seq., places certain limitations on dissemination of criminal 
history record information in the interest of protecting people's 
privacy. 


The existence of these two laws and other laws providing for 
privacy of certain records, such as juvenile records, has created 
some understandable uncertainty among local law enforcement agencies 
as to what documents may be made public. The following — 
procedures are designed to aid in resolution of several policy 
objectives in Maine law. The policy objectives include: 


l. The idea that the public has a right to know the 
business of public agencies and that needless nondisclosure 
of documents kept by public agencies creates mistrust of govern- 
mental processes. Trust of government action is particularly 
important in areas relating to arrest and criminal prosecution 
which directly affect people's most basic rights and create the 
most serious conterns where abuse is suspected. To the extent 
there is disclosure with regard to such procedures, concern 
about abuse and thus distrust of the system is minimized. 
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2. The idea that publicity should not compromise the 
judicial or enforcement processes. Consistent with avoidance 
of abuse of basic rights is the concept articulated by the 
Supreme Court in ,» 384 U.S. 333 (1965) that 
excessive and pre cia Bitey al publicity may corrupt the 
judicial processes with public pressure, particularly where 
the posture of the accused is not one which is publicly popular. 
This public policy, not inconsistent with the first, is articulated 
mainly in court decisions, not statutes, but those court decisions 
must, of necessity, govern conduct of local law enforcement agencies 
and state and local prosecutors in preparing cases for prosecution. 


3. The idea that a person's right to priv is best 
tected by nondisclosure of certain information. Cr 
History Information Act and laws relating to juvenile crimes 
articulate a policy that disclosure of certain information in 
criminal history records may unfairly prejudice a person's 
position in society, particularly where that person is a minor 
or where the poses may not have been convicted of offenses with 
which he may have been charged. In such cases, the State 
Legislature has articulated the policy that the person's right 
of privacy dictates that stringent limitations be placed upon 
governmental disclosures. 


II. STATUS OF POLICE RECORDS 


The following is a general description of those local police 
records which normally should be available to the public and 
those records which normally are not publicly available. This 
description, necessarily brief, indicates the types of documents 
which should be made public and those which should remain private. 


Documents which are public: 


The relationship of the Freedom of Access Law, the Criminal 
History Information Act, and other laws leave a large number of 
documents available for public inspection. In stating that these 
documents are public, it must be emphasized that the Freedom of 
Access Law does not discriminate among members of the public. 

Thus, members of the press have no greater (or lesser) rights to 
review documents than any other person. Further, where public 
access is provided, a person need not demonstrate any "need to 
know” in order to have access to the public documents. A request 
to see the documents is all that is necessary to justify disclosure. 


Local law enforcement agency records generally available to 
the public include: 


- Records of arrests, which are filed chronologically; 

- Police blotters and other chronologically organized logs; 

- "Wanted" posters and fugitive lists circulated by law 
enforcement agencies; 
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- Written decisions of any court resulting from a public 
judicial proceedi 


; 
- Records of civil — including traffic infractions; 


- Petitions for and warrants of full and free pardons, 
conditional pardcns, commutations, reprieves and 


amnesties; 

Statistical data which does not reveal the identity of 
individuals. 

Documenis which are not public: 


Generally the following documents should not be made public 
because of protection of the Criminal History Information Act, 
the juvenile laws or other requirements: 


- Intelligence files and files relating to investigations 
of criminal conduct; 

- Names of informers; 

- Juvenile records; 

- Records relating to dismissal or acquittal of criminal 
charges or convictions where a full and free pardon 
has been granted; 

- Records relating to convictions, guilty pleas or pleas 
of nolo contendere. 


As indicated above, the availability of the listed documents 
is subject to the qualifications indicated in the “Guidelines” 
attached hereto. 


III. PROCEDURES TO FACILITATE PUBLIC ACCESS 


Currently local law enforcement agencies maintain many 
different types of record-keeping systems. Sometimes the nature 
of these record-keeping systems creates problems in public access 
because of a mixing of public and nonpublic da‘a or for other 
reasons. The following are some suggested procedures to revise 
record-keeping practices to facilitate both public access to 
public documents and protection of those documents to which 
access is limited by statute: 


l. Local law enforcement agencies should try to develop 
a uniform “arrest report for public access" which would be kept 
separate from all other unrelated kinds of uniform case reports 
(e.g., Me. Chief's Form 2) and all other information regarding 
a particular crime or a particular individual and would be 
available to the public. For reasons which will be explained 
later, these arrest reports for public access may be released 
only if they are compiled and organized chronologically; thus, 
at least one copy should be entered into a file or a book which 
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is organized in avcordance with the order in which the records 
were prepared. Currently this Office is working with law 
enforcement agencies in development of a uniform arrest report 
for public access. 


Such a report could include in critical part: 


The name and address of the person arres ted; 

The name of the arresting officer; 

The date, time and place of the arrest; 

The title and statute number of the offense charged; 
A brief written description of the circumstances 
surrounding the arrest. 


A working draft of such a report is included herein as an Appendix 
to this summary. (See "Appendix A") 


2. Departments should attempt to keep separate files for 
adult arrest records for public access maintained chronologically 
(which are public) and for juvenile arrest records maintained 
chronologically (which are generally not public). 


3. Similarly, arrest records for public access and other 
similar original records of entry compiled on a chronological 
basis should not be mixed with other types of case reports, in- 
vestigative and intelligence files or documents disclosing the 
names of informers. 


4. Local law enforcement agencies should maintain in 
addition to an “arrest report for public access", a blotter or 
similar chronologically organized log to which the public is 
afforded full access. At least one copy of the blotter should 
be entered into a file or a book which is organized in accordance 
with the order in which the blotters are prepared. The blotter 
provides the public with current information regarding the overall 
police activities of a given local law enforcement agency. Care 
must be taken to insure that confidential or privileged information 
should not be entered in the blotter. 


5. Departments should develop specific procedures to facil- 
itate public access so that a specific person on the department 
premises is responsible for providing access to records. Such a 
procedure is essential to eliminate confusion and uncertainty 
which may occur among uniformed officers and other department 
staff members as to who has responsibility for making documents 
available. It must be emphasized that these procedures should 
attempt to assure that records, by law made public, are readily 
available to anyone who requests to review them. 


6. Departments should develop procedures for relatively 


prompt filing of arrest records for public access and other 
records which are public with the department headquarters. 
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The above procedures are suggested to facilitate public 
access, provide ecseunsenessty so that members of the public 
can know who to contact and minimize disputes and difficulties 
which may arise regarding public access procedures. 


ee 


Attorney General 
State of Maine 


October 11, 1978 
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CONTROLLING COMPLETION AND USE OF 
ARREST REPORT. FOR PUBLIC ACCESS 


THE ARREST REPORT FOR PUBLIC ACCESS IS CREATED IN RESPONSE 
TO BOTH 16 M.R.S.A. §602(B) AND 1 M.R.S.A. §402(3). 


THE ARREST REPORT FOR PUBLIC ACCESS SHALL BE USED IN EVERY 
INSTANCE IN WHICH THIS AGENCY MAKES AN ARREST OR, IN LIEU 
THEREOF, CAUSES A SUMMONS TO BE ISSUED, EXCEPT THAT NO SUCH 
REPORT SHALL BE PREPARED WHERE THE SUBJECT IS A JUVENILE 

(15 M.R.S.A. §3003(14)) INVOLVED WITH A JUVENILE CRIME 

(15 M.R.S.A. §3103(1) OR AN ADULT INVOLVED IN THE COMMISSION 
OF A JUVENILE CRIME PRIOR TO ATTAINING HIS 18TH BIRTHDAY 

(15 M.R.S.A. §3103(2) (D)). 


THE ARREST REPORT FOR PUBLIC ACCESS IS AN ORIGINAL RECORD 

OF ENTRY WHICH IS TO BE FILED CHRONOLOGICALLY (NOT ALPHA- 
BETICALLY) WITH OTHER SUCH ARREST REPORTS FOR PUBLIC ACCESS 
IN FILES EXPRESSLY ALLOCATED FOR THAT PURPOSE IN THIS AGENCY. 


THE ARREST REPORT FOR PUBLIC ACCESS SHALL BE COMPLETED IN 
CONFORMITY WITH THE FOLLOWING INSTRUCTIONS: 


l. 
2. 


14. 


DATE: date document is completed - numerically by 
month/day/year 

NAME: typed or printed name of the person arrested or 
summoned - last/first/middle 

AGE: date of birth of person arrested or summoned - 
numerically by month/day/year 

PLACE OF DiRT if United States, insert city or town and 
State; if the place is other than the United States, 
insert country 


ADDRESS: address of person arrested or summoned 
eHARGE (S) : include both title and statutory reference 


dicate District or Superior Court 
give c A or town 
CUTLZENSHIP: if ted States citizen, write "U.S.A."; 
not United States citizen, write "alien" 
HA occupation of person arrested or summoned, 
whether or not currently employed 


POLICE OFFICER RESPONSIBLE: arresting officer or officer 
responsible for the criminal investigation; if to 
include the officer's name would endanger his life 
or physical safety, or that of his f ly, it shall 
not be included 

BAIL: if bailed write “bailed” and include date - 
numerically by month/day/year - and time - 

Civilian not military time; if not bailed 
write “not bailed” 
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15. BAIL COMMISSIONER OR JUDGE: complete if person is bailed 


ié. EDENTITY OF VICTIMS): victim names may be reflected 
xcep a 


(a) 


(b) 


(¢) 


(4) 


identities of victims badly injured or 
killed only after next of kin have been 
properly notified; 


identity of a minor who has been the victim 
of a sexual offense under Title 17, chapter 
93-B (§§2921 et seq.) or Title 17-A, chapter 
ll ($§251 et seq.) or Title 17-A (§556) shall 
not be included; 


identity of an adult who has been the victim 
of a sexual offense under Title 17-A, chapter 
ll, §§251-253 and 255; 


identity of victim who is an informer pursuant 
to Rule 509 M.R. Evid., shall not be included; 


identity of a victim, where inclusion would 
likely cause the victim great embarrassment 
and/or humiliation shall not be included. 


17. CIRCUMSTANCES OF ARREST: 


time and place of arrest; resistance, 
pursuit and use of weapon, if any 


length of investigation 
any evidence seized by police at time of arrest 
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SUIDELINES RELATING TO PUBLIC ACCESS 
TO THE RECORDS OF LOCAL LAW 
ENFORCEMENT AGENCIES 
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ERRATA SHEEZ 


Pg- 5, line 2, 
"suspension" should 
read "supervision". 


° 6, last line bad 
4 “retained at and 
by such courts". 


Pg- 13, footnote - last 


full line "arrangements" 
should read "arraignment". 
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INTRODUCTION 


The records of local law enforcement agencies are “pubiic 
records" within the meaning of 1 M.R.S.A. §402(3) and, as such, 
are fully open to public inspection except to the extent that 
such records are either designated confidential by statute or 
privileged against discovery in civil or criminal proceedings. 
(See 1 M.R.S.A. §402(3) (A) and (B)) Although not an exhaustive 
list, the most commonly occurring and most comprehensive of the 
limitations placed upon the public's right of access to the 
records of local law enforcement agencies by virtue of 1 M.R.S.A. 
§402(3) (A) and (B) are reflected in 16 M.R.S.A. §§601-607 (Criminal 
History Record Information Act), Rule 509 of the Maine Rules of 
Evidence (Identity of Informer Privilege) and 15 M.R.S.A. §3308 


(Inssection of Police Records Relating to a Juvenile). 
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401-410 (Freedom of Access 


Law) to the records of local law enforcement agencies. 


The key to determining whether the Freedom of Access Law applies 
to local law enforcement agencies lies in the definiticn of "public 
record.” That term is defined in section 402(3) in the following 


manner: 
"3. Public records. The term ‘public records' 
shall mean any written, printed or graphic 
matter or any mechanical or electronic data 
compilation from which information can be 
obtained, directly or after translation into 
a form susceptible of visual or aural compre- 
hension, that is in the possession or custody 
of an agency or public official of this State 
or any of its political subdivisions and has 
been received or prepared for use in connection 
with the transaction of public or governmental 
business or contains information relating to 
the transaction of public or governmental bus- 
iness, except: 

A. Records that have been designated confiden- 
tial by statute; 

‘B. Records that would be within the scope of 
a privilege against discovery or use as evidence 
recognized by the courts of this State in civil 
Or criminal trials if the records or inspection 
thereof were sought in the course of a court 
proceeding, ...” 


Although neither the language of §402(3), nor the 
1 
Geclaration of policy in §401, nor anv of the legislative 


+ 
1M.R.S.A. §401 provides: 


"§401. Declaration of public policy; rules of 
construction 


The Legislature finds and declares that public 
proceedings exist to aid in the conduct of the 
people's business. It is the intent of the Leg- 
islature that their actions be taken openly and 
that the records of their actions be open to public 
inspection and their deliberations be conducted 
openly. It is further the intent of the Legislature 
that clandestine meetings, conferences or meetings 
held on private property without proper notice and 
amcle opportunity for attendance by the public not 

sgad to defeat the purposes of this subchapter. 

This subchapter shall be liberally construed 
as@ applied to promote its underlying purposes 
amd policies as contained in the declaration of 
legislative intent." 
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2 
debates expressiy indicate that the Legislature intended thas 


the records of local law enforcement: agencies were to be included 
within the term “public records", the language of §402(3) clearly 
produces that result. The conclusion that §402(3) must be construed 
to encompass the records of a local law enforcement agency is but- 
ressed by the "Statement of Fact” accompanying House Amendment °E" 
to H.P. 2226, a 2316 (AN ACT to Revise and Clarify the Freedom 
of Access Law*) which in relevant part stated the following: 

"This amendment would make it clear that 

the right to inspect public records is not 

limited to those records kept by bodies of 

agencies that conduct “public proceedings” 

in the sense of meetings, but extends to 

all public records as defined in the law 

regardless what agency, office or official 

keeps those records... . 

Because the records of local law enforcement GGIESEED GES 

“public records” within the meaning of 1 M.R.S.A. §402(3), they 


are fully open to public inspection unless they are designated 


“é 
The legislative debate on this Act contains discussions 
relative to media coverage of legislative proceedings, the opening 
up of collective bargaining sessions between the public sector 
employers and employees, and the notification of the media of 
“or: pe governmental entities. See L.R. 1976, at 588-590, 
8, 843-846. 


3 
See P.L. 1976, ¢.758. 


4 

Note that “public records” are not subject to being withheld 
by a law enforcement agency on the basis of the particular motive 
of the requestor. Motive is immaterial. Pursuant to the °Freedom 
of Access Law", public records are available, not to those who need 
to know, but rather to the public. 
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confidential by statute or are privileged against discovery in 
civil or eutaiael proceedings pursuant to 1 M.R.S.A. §402(3) (A) 
and (B). 


3 

Although 1 M.R.S.A. §402(3) contains three additional cate- 
gories of exceptions - to wit, (C) (certain legislative materials), 
(D) (certain collective bargaining materials), and (E) (certain 
Maritime Academy and University of Maine materials) <- these 
a are not likely to be relevant to local law enforcement 
agencies. 
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Record Information Act (15 M.R.S.A. §§601-607) 


As noted above, the Freedom of Access Law does not apply to 
records which are expressly designated confidential by a statute. 


In this context, the statute most relevant to local law enforcement 


agencies is the Criminal History Record Information Act. Generally 
speaking, that Act either limits or bars public access to the foll- 
owing records: (1) records which contain what the statute defines as 
“criminal history record information;” and (2) investigative ané 
intelligence files compiled for law enforcement purposes. Each of 
these categories will now be discussed. 
A. Definition of criminal history record information 
Unless the information falls within one of the exceptions 
explained below, law enforcement agencies may not disclose to 
the public “criminal history record information.” Accordingly, 
it is essential that they understand the meaning of that term 
as it is defined by 16 M.R.S.A. $601(2). 
“*Criminal history record information’ mears 
information collected by criminal justice 
agencies’ on individuals consisting of identi- 
fiable descriptions and notations of arrests, 


detentions, complaints, indictments, informa- 
tions and any disposition [including dismissals 


“unlike the Maine State Police (see 25 M.R.S.A. §1631), the 
State Bureau of Identification (see 25 M.R.S.A. §1631) and the 
Department of the Attorney General (see 5 M.R.S.A. §290-D), local 
law enforcement agencies do not have a statute which deals exclu- 
sively with the confidentiality of their records. 


7 
A local law enforcement agency is a "criminal justice agency 
within the meaning of that term as defined in 16 M.R.S.A. §601(3). 
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or decisions to drop charges) arising therefrom, 
sentencing, correctional suspension and release. 
The term does not include identification infor- 
mation such as fingerprints, palm prints or 
otograph records to the extent that such 
formation does not indicate involvement of 
the individual in the criminal justice system. 
The term does not include records of civil 
violations.” 
The above definition of criminal history record information 
(hereafter referred to as CHRI) established what is essentially 
a two-pronged test. First, does the information contain identi- 
fication data sufficient to identify the subject of the record? 
Second, does the record contain notations regarding any formal 
criminal justice transactions involving the identified individual? 
If both questions can be answered in the affirmative, the informa- 
tion is CHRI under §601(2). 

Some mention must be made of what the term CHRI does not 
include. The definition expressly excludes identification infor- 
mation such as fingerprints and palm prints where such information 
does not indicate a specific involvement of the person in the 
criminal justice system. The definition also excludes information 
regarding civil violations, such as traffic infractions. It should 
be emphasized that while these exclusions are specifically recited 
in the statute, they were not intended as a complete list of the 
types of information wich are outside the definition of CHRI. 

The following are examples of information also excluded: (1) 
investigative or intelligence information such as suspected 
criminal activity, associates, hangouts, financial information, 


ownership of real or personal property, or other personal information; 
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7=A 
(2) ‘psychiatric records, social histories, or other evaluative 


types of data; and (3) statistical data which does not reveal she 
identity of individuals. 

As noted above, the importance of the definition of CHPI lies 
in the fact that such information may not be neeeeenens” to the 
public unless it falls within one of the exceptions contained in 
the Act. Those exceptions will now be discussed. 

3. i wh m 
disseminated. 

The exceptions in the Criminal History Record Information 
Act provide that certain information may be disseminated to the 
public even though it constitutes CHRI. Since these exceptions 
are set out in different sections of the Act, they will. be grouped 
in accordance with the section in which they are found. 

1. ions 02 
$602(2) exempts the following documents from 
the Criminal History Record Information Act and thus permits their 
dissemination to the public even though they contain CHRI: 

A. “wanted” posters and fugitive lists; 

B. original records of entry such as police blotters 
and arrest books that are maintained by, among others, local law 
enforcement agencies and are compiled and organized chronologically; 

C. District Court and Superior Court records of 
public judicial proceedings; 
rr 

Note, however, that psychiatric records are subject to the 
confidentiality provisions of both 34 M.R.S.A. §1-8 (Dept. of Mental 


Health-Disclosure of Information) and Rule 503, M.R.Evid. (Physician 
and Psychotherapist-Patient Privilege). 
8 


As defined in §601(4), dissemination means 
"...use of and access to information 
and the transmission of information 
whether orally, in writing or by elec- 
tronic means.” 
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D. written decisions of a court resulting from a 
public judicial proceeding; 

E. records of all traffic offenses including traffic 
infractions, maintained by the Secretary of State except operating 
under the influence (29 M.R.S.A. §1312), leaving. the scene of an 
accident involving personal injury or death (29 M.R.S.A. §893), and 
revocation of license due to a conviction for manslaughter by use 
of a motor vehicle (29 M.R.S.A. §1313); and 

F. petitions for and warrants of full and free 
pardons, conditional pardons, commutations, reprieves and amnesties. 

Since paragraphs "B" and "E" are most likely to apply ge local 
law enforcement agencies, they require further explanation. 

Paragraph "8" allows public access to original source records 
compiled by local law enforcement agencies to record, on a chronol- 
ogical basis, the occurrence of criminal events or transactions and 
basic facts about them. Examples include individual arrest reports 
G@escribing the arrest and circumstances surrounding it, police 
blotters, arrest books, or similar chronologically organized logs. 
The principal purpose of such records is to provide current infor- 
mation on a local law enforcement agency's police act: sity and to 
guard against secret arrests, and this is the primary reason for 
the exclusion. However, an additional reason is that the difficulty 
of retrieval of arrest information from chronological original records 


of entry such as a police blotter tends to discourage unwarranted 


——— 

The discussion of paragraph “B" is taken almost Literally 
from the explanation of 28 CFR Part 20, Subpart B, §20.20(b) (2), 
afforded to the Department of Justice-Law Enforcement Assistance 
Administration by the National Criminal Justice Infermation and 
Statistics Service on pages 11 and 12 of their 1976 Revised “Privacy 
and Security Planning Instructions, Criminal Justice Information 
Systems". §20.20(b) (2) and present §602(2)(8) are the same in all 
material respects. 
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inquiries into a person's past record, and thus the public 
availability of such records does not present a significant: 
danger of privacy abuse. 

It is important to recognize that this exemption for original 
entry documents does not apply to files which are arranged alpha- 
betically, or to alphabetical indexes to chronological files. 
Original source documents are excluded only if they are compiled 
and accessible solely on a chronological basis. If the documents 
are filed alphabetically, thereby allowing a search by name for 
retrieval of all such records related to a particular person, 
the collection of documents is no longer covered by the exclusicn 
and becomes subject to the Act. Likewise, any index to the documents 
that permits a search of the collection on the basis of name by 
the public would, in conjunction with the documents, be subject 


9-A 
to the prohibition against disclosure found in the Act. 


o-h 

For example, in certain states the police blotter has been 
replaced by computerized booking systems which make it possible 
for private individuals or newsmen, upon submission of a specific 
name, to obtain, through a computer search, a history of the named 
person's arrests. Such files create a partial criminal history 
data bank potentially damaging to individual privacy, especia:ly 
since they do not contain final dispositions. 


Indeed, manual systems keyed to specific individuals which 


contain all of the agency's arrest reports compiled over a period 
of time have the same potential for abuse as computerized systems. 
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It is equally important so recognize, however, that shis 
above-described limitation upon public access to original entry 
documents is not appropriately used by a local law enforcement 
agency as a device to avoid compliance with the evident legislative 
intent expressed in paragraph "3". Local law enforcement agencies 
should ensure that original source documents such ag arrest reports 
describing the arrest and circumstances surrounding it, police 
blotters, arrest books or similar chronologically arranged logs are 
both compiled and accessible solely on a chronological basis so that 
they are fully open to public access. 

Turning to paragraph “E", this exception does not require 
extended discussion. The important point is that the exception 
for records of Title 29 criminal offenses does not appear to 
apply to local law enforcement agencies; rather it applies only 
to such records maintained for licensing purposes by the Secretary 
of State. 

$602 contains two other exceptions - to wit, §602(3) and 
$602(4) - each of which will now be discussed. 

The first, §602(3), speaks to two completely different situations. 
§602(3) initially provides that a local law enforcement agency may 
disclose 

"...to the pyblic factual information 

concerning the status of an investigation, 

the apprehension, arrest, release or pros- 

of charges or the correctional status of 
an individual, which is reasonak conte: 
poraneocus with vent to which the intc 


aL 


~ a 
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The provision raflects -egislative recognition "...that announce- 
ments of ongoing developments in the criminal justice process 
{e.g. announcements of arrests, convictions or new developments 

in the course of an investigation] should not be precluded from 
public disclosure” as long as such announcements are “reasonably 
contemporaneous” with the event to which the information relates - 


that is, as long as the new developments in the case are disseminated 


10 


within a few days of their occurrence. (See page 22118 of the 


Federal Register, Vol. 40, No. 98 - Tuesday, May 20, 1975) 

Separate and distinct from the above-quoted language, §602(3) 
also provides that a local law enforcement agency may “confirm 
prior criminal history records information” to anyone 


"in response to a specific inquiry as to 
whether on a specified date a named person 
was arrested or had a complaint, information 
or indictment returned against him or had 
disposition on a charging document, provided that 
the information disclosed is based on data ex- 
cluded by subsection 2 [§602(2)], and further 
rovided that such ... [local law enforcement 
agency) shall disclose ... {at the same time] 
any end all criminal history record information 
in its custody or control which indicates the 


final disposition of the arrest, detention, 
information, indictment or ... [complaint]." (emphasis 


supplied) This latter provision reflects legislative recognition 
—————— 


The “reasonably contemporaneous with the event" language 
initially utilized in 28 CFR Part 20, Subpart B, §20.20(C) and 
adopted by our own legislature in §603(3), was replaced in the 
Federal Regulations on March 19, 1976 with the following clarify- 
ine language: 
"Nothing in these regulations prevents a criminal 
justice agency from disclosing to the public criminal 
history record information related to the offense for 
which an individual is currently within the criminal 
justice system." 
The Maine legislature has not as yet followed suit. Thus, the 
"reasonably contemporaneous with the event” language is still con- 
trolling in Maine. Although the phrase is incapable of being defined 
preciseiy, it would appear appropriate to view it as providing for 
dissemination made within seven days of the event to which it relates. 
Further, nothing in the law orevents a local law enforcement agency 
from disclosing that a named person is being confined by that agency 
and the reason for such confinemenc. 
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that the public should not be precluced from obtaining confirmasion 
of 
"certain matters of prior criminal record information 
Fi a 
and this can be confirmed or denied by looking at...” 
information contained in any one of the exempted documents listed 
in §602(2) (A) thru (F), then the local law enforcement agency may 
respond to the inquiry. 

In addition, however, the provision also reflects a legislative 
policy that, to the extent possible, the public should be made 
aware by the disseminating agency of any final disposition in the 
criminal matter which is the subject of the inquiry, regardless of 
whether the requestor has shown an interest in obtaining such in- 
formation. Thus, relative to the “arrest” hypothetical used above, 
if the agency being questioned could confirm that X was arrested 
by that agency on January 3, 1952 (such information having been 
located in one of the exempted documents listed in §602(2) (A) 
thru (F)) and had in its files information indicating a final 
disposition (e.g. information reflecting that X was subsequently 
found “not guilty” of the offense for which he was arrested on 
January 3, 1952) then the agency would be required both to confirm 
the fact of the arrest and to inform the requestor of the subsequent 
"not guilty” finding. 

The last exception to §602 is §602(4). §602(4) provides in 
relevant part: 


pet 
See page 22118 of the Federal Register, Vol. 40, No. 98 - 
Tuesday, May 20, 1975; see also 1976 Revised “Privacy and Security 
Planning Instructions, Criminal Justice Information Systems" at 14. 
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"Nothing in this chapter (sic-subchapter] 

shall be construed to prevent the dissemina- 

tion of criminal history information to any 

fire department within she State for the 

sole purpose of verifying the good character 

and record of applicants for positions with 

that fire department." 
The provision authorizes <he dissemination of CHRI for purposes 
of fire department employment. It is important to recognize that 
unlike criminal justice agencies who may obtain only conviction 
data for the purpose of assessing ac applicant's suitability for 
criminal justice employment (see §604(1)(B); note no similar 
provision in §603), fire departments, pursuant to this subsection, 
are apparently provided blanke« access =o non-conviction data as 
well as conviction data. 

2. Exceptions in section 603 

$603 permits the dissemination, under certain 

circumstances, of specified criminal history record information 
which is generally referred to as non-conviction data. That data 
includes records of incidents which have resulted in (1) an acquittal 
(excluding acquittals by reason of mental disease or meeeed hat a 
conviction by which a full and free pardon has been granted; and 
(3) a dismissal of a charging document under circumstances precluding 


13 
the State from reinitiating the criminal charge. 


TZ, full and free pardon relieves the pardoned individual of 
both punishment and guilt. Penobscot Bar v. Kimball, 64 Me. 140, 
150 (1875). 


13.) though not stated in §603, it is also necessary to include 
the following in order to bring Maine law into compliance with the 
meaning of non-conviction data as now found in the Department of 
Justice-Law Enforcement Assistance Administration regulation - 28 
CFR Part 20, Subpart A, §20.3(k): information disclosing that (1) 
the police have elected not to refer the matter to a prosecutor; 

(2) a prosecutor nas elected not to commence criminal proceedings; 

(3) criminal proceedings which have been indefinitely postponed (e.g., 
a “filed” case or a case which cannot be tried because the defendant 
is found to be mentally incompetent to stand trial); and (4) arrest 
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Dissemination of such “non-conviction data” is limited so: 


"A. Criminal justice agencies, for purposes of the 
administration of criminal justice (defined in 16 
M.R.S.A. §601(1), except that such dissemination 
is not authorized for both subsection 1 [acquittal] 
and subsection 2 [pardon], where the Governor when 
granting a full and free pardon expressly provides 
that the criminal history record information rela- 
ting to a crime for which that pardon has been 
anted shall not be made available to criminal 
ustice agencies for purposes of administration 
of criminal justice; 


B. Persons and agencies pursuant to a specific 
agreement with a criminal justice agency to provide 
services required for the administration of crim- 
inal justice pursuant to that agreement. The agree- 
ment shall specifically authorize access to data, 
limit the use of the data and provide sanctions for 
violations thereof; 


C. Persons and agencies for the express purpose of 
research, evaluation or statistical activities pur- 
suant to an agreement with a criminal justice agency. 
The agreement shall specifically authorize access to 
data, limit the use of data to research, evaluation 
or statistical purposes, insure the security and 
confidentiality of the data and provide sanctions 
for violations thereof; 


D. Persons and agencies where authorized by court 
order or court rule; and 


E. Such other state agencies which are by statute or 
executive order expressly allowed access to such 
criminal history record information in order to carry 
out their lawful duties. 
It is important to recognize that the exceptions in §603 
supplement those in §602. Thus, if the non-conviction data falls 


within either section, the Act does not prohibit its dissemination. 


records Without dispositions if a year has elapsed and no conviction 


has resulted and no active prosecution is pending - (to be an active 
prosecution the case must be still actively in process, that is, 
arrangements must have Seen completed and the case docketed for court 
trial). 
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3. Exceptions in section 604 


§604 permits the dissemination, under certain 
circumstances, of specified criminal history record information 
which is generally referred to as conviction data. That cata 
includes records of criminal justice transactions related to a 
criminal offense which has resulted in a conviction, guilty plea, 
or plea of nolo contendere. Dissemination of such “conviction 
data” is limited to: 


"A. Criminal justice agencies, for purposes of 
the administration of criminal justice; 


B. Criminal justice agencies, for purposes of 
criminal justice agency employment; 


C. Such other state agencies which require 
criminal history record information to imple- 
ment a statute or executive order that expressly 
refers to criminal conduct and contains require- 
ments or exclusions expressly based upon such 
conduct; provided, that only information relating 
to the expressly referred to criminal conduct may 
be disseminated. 


D. Persons and agencies pursuant to a specific 
agreement with a criminal justice agency to 

provide services required for the administration 

of criminal justice pursuant to that agreement or 

to conduct investigations determining the employ- 
ment suitability of prospective law enforcement 
officers. The agreement shall specifically authorize 
access to data, limit the use of data to purposes for 
which given, insure security and confidentiality of 
the data and provide sanctions for violations thereof; 


E. Persons and agencies for the express purpose of 
research, evaluative or statistical activities pur- 
suant to an agreement with a criminal justice agency. 
The agreement shall specifically authorize access to 
data, limit the use of data to research, evaluative 
Or statistical purposes, insure the security and con- 
fidentiality of the data and provide sanctions for 
violations thereof; 
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F. Agencies of State and Federal Government which 
are authorized by statute or executive order to 
conduct investigations determining employment 
Suitability or eligibility for security clearances 
allowing access to classified information. Criminal 
justice agencies shall by rules or regulations 
approved by the Attorney General prescribe such 
reasonable procedures as are necessary to confirm 
the existence of such agency's statutory or execu- 
tive order authorization and the identity and auth- 
Ority of the person requesting any criminal history 
record information in order to insure the security 
and confidentiality of such information; and 


G. Persons and agencies when authorized by court 
order or court rule. This includes, but is not 
limited to, a psychiatrist or licensed psycHologist 
appointed by the Commissioner of Mental Health and 
Corrections under Title 15, section 101, to deter- 
mine the mental condition of that accused person." 

As was the case with non-conviction data, the exceptions 
in §604 supplement those in §602. Thus, if the conviction data 
falls within either section, the Act does not prohibit its 
dissemination. 

Cc. 
and intelligence files compiled for law enforcement purposes. 


16 M.R.S.A. §606(1) which tracks 28 CFR Part 20, Subpart B, 


§20.21(g) (6), deals with a person's right to review CHRI concerning 
him maintained by, among others, a local law enforcement agency. 
The section provides in critical part: 


“Any person or his attorney shall have the 
right to inspect the criminal history record 
information concerning him maintained by a 
criminal justice agency, provided that a person's 
right to insvect or review criminal history record 
not extend 


Or otner related files and sesrt not be cons-rued 


clude any other information than that included 
within the definition of “criminal history record 
information. .. .”" (emphasis supplied) 
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The emphasized language makes it clear that the individual's 


right to inspect CHRI does not extend to data contained in in- 
telligence, investigatory or other related files, whether or not 
that data is CHRI. 

The limitations in the above statute reflect a fundamental 
legislative policy decision that criminal intelligence and in- 
vestigative records are not to be construed as accessible to 
the public, a policy recognized with limitations in both the 
Federal Freedom of Information Act, (see 5 U.S.C.A. §552(c) (1) (7)) 
and the Federal Privacy Act of 1974 (see 5 U.S.C.A. §552a(}) and 
(k)). Inaccessibility to the public of criminal investigative and 
intelligenc files compiled and stored by local law enforcement 
agencies was, no doubt, recognized by the legislature as a necessary 


prerequisite to effective law enforcement. 
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IIZ. Privilege to refuse to disclose the names of 


informers furnish: 


ng_information relating to or assisting in 
an_investigation of a sossible violation of law. 

As previously noted, the Freedom of Access Law does not 
require disclosure of information which is privileged against 
Giscovery in civil or criminal proceedings. Rule 509(a) and (b) 
creates just such a privilege, in that it allows a local law 
enforcement agency to refuse to disclose to the public the identity 
of any person who has furnished to that agency information relating 
to or assisting in an investigation of a possible violation of a 
- There are, however, two limitations put privilege of 


non-disclosure which are found in Rule 509(c). 


44 
Rule 509(a) and (b), M.R.Evid. provides: 


"(a) Rule of privilege. The United States, a 
state or subateteiss thereof, or any foreign 
country has a privilege to refuse to disclose 
the identity of a person who has  ¢rnished 
information relating to or assist. * in an 
investigation of a possible violat.on of a law 
to a law enforcement officer or member of a 
legislative committee or its staff conducting 
an investigation. 


(b) Who may claim. The privilege may be claimed 
by an appropriate representative of the public 
- entity to which the information was furnished." 
Rule 509(c), M.R.Evid. provides: 


"(c) Exceptions. 


(1) Voluntary disclosure; informers a witness. 
privilege exists under this rule i: the identity of the 
informer or his interest in the subject matter of his 
communication has been disclosed to those who would have 
cause to resent the communication by a holder of the 
privilege or by she informer's own action, or if the 
informer appears as a witness for the government. 


(2) Testimony on merits. If it appears from the 
evidence in the case or from other showing by a party 
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(1) The privilege is lost once the identity of the informer 
or his interest in the subject matter of the communication has 
been disclosed to a person who would be adversely affected by the 
informer's communication. This applies whether the disclosure 
is made by the local law @nforceme .. «gency or by the informer's 
own action. Similarly, the privileye is lost if the informer makes 
an appearance as a witness for the government. 

(2) If an informer is a potential key witness in a pending 
criminal case or in a pening civil case in which a local law 
enforcement agency invokes the privilege, the court must dismiss 
the charges to which the testimony would relate in the criminal 
case and may make any order that justice requires relative to 


the civil case. 


that an informer may be able to give testimony necessary 

to a fair determination of the issue of guilt or innocence 

in a criminal case or of a material issue on the merits in 

a civil case to which a public entity is a party, and the 
informed public entity invokes the privilege, the court shall 
give the public entity an opportunity to show in camera facts 
relevant to determining whether the informer can, in fact, 
Supply that testimony. The showing will ordinarily be in 

the form of affidavits, but the ccurt may direct that testi- 
mony be taken if it finds that the matter cannot be resolved 
satisfactorily upon affidavit. If the court finds that there 
is a reasonable scrobability that the informer can give the 
testimony, and the public entity elects not to disclose his 
identity, the court on motion of the defendant in a criminal 
case shall dismiss the charges to which the testimony would 
relate, and the court may do so on its own motion. In civil 
cases, it may make any order that justice requires. Evidence 
submitted to the court shall be sealed and preserved to be mace 
available to the appellate court in the event of an apoeal, 
and the contents shall not otherwise be revealed without 
consent of the informed public entity. All counsel and parties 
shall be permitted to be present at every stace of proceedings 
under this subdivision except a showing in camera, at which 

no counsel or party shall be permitted to be present.” 
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In addition to these two Limitations on the privilege, 


16 
Rule 510, M.R.Evid., provides that a local law enforcement 
agency can waive the “identity of informer” privilege if that 
agency voluntarily discloses or consents to the disclosure of 


any significant part of the privileged matter. 
Finally, as pointed out in the "Advisor's Note” to Rule 509, 


M.R.Evid., 


". » « (The rule) reflects a recognition that 
effective use of informers in law enforcement 
compels protection of their anonymity. It is 
only the identity of the informer that need 

not be revealed (by the terms of the rule). 

The content of what he says is not privileged 
[by the rule) except to the extent necessary to 
conceal his identity. .. ." 


~ LO 
Rule 510, M.R.Evid. provides: 


"A person upon whom these rules confer a 
privilege against disclosure waives the 
privilege if he or his predecessor while 
holder of the privilege voluntarily dis- 
closes or consents to disclosure of any 
significant part of the privileged matter. 
This rule does not apply if the disclosure 
itself is privileged." 


WCF (isin 
AVAILABLE CwiPy 
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Iv. identiality of police records of juveniles un 
R.S.A. §3 5S) of the Maine Juven Code. 

15 M.R.S.A. $3308(5) provides that records of local law 
enSuccanans agencies relating to juvenile crimes (defined .n 
$3103(1)) are not open to the public except as follows: (1) 
by consent of the juvenile court (defined in §3003(15)); (2) to 
the extent that such records are a part of the record of an 
adjudicatory hearing (defined in §3303(1)) or subsequent dis- 
positional hearing (defined in §3303(5)) relating to a juvenile 
crime that would have constituted murder, or a Class A, Class B 
or Class C crime if the juvenile involved had been prosecuted 
as an adult; or, (3) where "a juvenile charged with a juvenile 
crime that would constitute murder or a Class A, Class B or 
Class C offense and with a juvenile crime that would constitute 
a Class D or Class E offense or with condvct described in section 
3103, subsection 1, paragraphs 8,C,D or E, arising from the same 
underlying transaction” elects to have all charges adjudicated 


17 
15 M.R.S.A. §3308(5) provides: 


". . « Police records, intake worker's records, 
probation officers' records and all other reports 
of social and clinical studies shall not be open 
to inspection except with consent of the court 

Or except to the extent that such records, reports 
and studies were made a part of the record of a 
hearing that was open to the general public under 

- section 3307." 

Note that these records relating to juvenile crimes potentially 
concern themselves with both juveniles (defined in §3003(14)) and 
adults involved in the commission of juvenile crimes srior to 
attaining their 18th birthday (see §3103(2)(D)). 
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19 

in one hearing. Such records, however, are “open to inspection 
by the juvenile, his parents, guardian or legal custodian, his 
attorney, the prosecuting attorney and to any agency to which 
legal custody of the juvenile was transferred as a result of 
adjudication” pursuant to §3308(3). 

Records of local law enforcement agencies relating to 
juveniles involved in offenses other than juvenile crimes are 
not rendered confidential by §3308(5). A more difficult question 
arises with respect to records pertaining to a juvenile who is 
bound over by the juvenile court to be tried as an adult. Since 
the law on this subject is unclear, it is suggested for the present 
that the public not be given access to those records which involve 
criminal justice transactions occurring before the juvenile was 
formally bound over. 

Although not a matter related to the application of §3308(5), 
30 M.R.S.A. §508 (Disclosure of minor victims of sexual offenses) 
warrants attention here. 30 M.R.S.A. §508 provides as follows: 

“The Legislature finds that publicity given 

to the identity of minor victims of sexual 

offenses causes intense shame and humiliation 

for which abused children are particularly 

ill-prepared and may cause severe and per- 

manent emotional harm to the victim of such 

an offense. 

The Legislature therefore declares its intent 

that district attorneys, their assistants and 


employees and other law enforcement officials 
refrain from any unnecessary pretrial disclosure 


19 
In light of this mandate of §3308(5) law enforcement agencies 
should ensure that information collected and stored by them con- 
cerning juvenile crimes, unless open to the public pursuant to 
§3308(S), not be included in records to which the public has a 
right of access, including, of course, chronologically filed arrest 
records ¢iscussed in connection with 16 M.R.S.A. §602(2) (B). 
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of information that may identify a minor victim 

of an offense under Title 17, chapter 93-8 

(Section 2921 et seq. of title 17], Title 1L7-A 

chapter 11 (Section 251 et seq. of title 17-A) 

or Title 17-A, Section 556." 
Although this provision constitutes, in effect, a statement 
of policy rather than a legislative mandate declaring such 
information confidential, local law enforcesent agencies should 
make every effort to comply with the stated legislative intent. 
To this end, local law enforcement agencies should, prior to 
trial, (1) decline to release identification data sufficient 
to identify the minor victim unless the requestor can demonstrate 
a need to know, and (2) ensure that such identification data is 
not reflected in records which by law are open to the public, 
including, of course, chronologically filed arrest records 


discussed in connection with 16 M.R.S.A. §602(2) (B). 
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Vv. tion of xceptions to the Freedom of 
Access Law. 

In applying the exceptions explained in sections [I, III 
and IV, local law enforcement agencies should keep in mind that 
@ particular record is not subject to public disclosure if it 
falls within any of the exceptions discussed above. For example, 
even if a record pertaining to a juvenile is not rendered con- 
fidential by the Juvenile Code, its dissemination may still be 
prohibited by the Criminal History Record Information Acc. 
Similarly, a record which does not constitute CHRI may be 
privileged because it contains information furnished by an 
informer. 

Under these guidelines, local law enforcement agencies 
should utilize the following formula whenever a member of the 
public requests access to a record. If the record is rendered 
confidential or privileged by statute, then the public does not 
have a right of access to that record. If the record does not 
fall within either a confidentiality statute or a privilege, 


then it must be made available for public scrutiny. 
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By: Delegate Owens (Admin. Off. Cts.) 

Introduced and read first time: February 16, 1979 
Assigned to: Judiciary 

Committee report: Favorable 

House action: Adopted 

Read second time: March 26, 1979 


CHAPTER 


AN ACT concerning 
Criminal Justice Information System 


FOR the purpose of modifying the definition of criminal 
history record information to exclude certain data 
pertaining to violations of the Public Local Laws; 
eliminating the need to report the filing of statement 
of charges until after an arrest; and changing 
procedures respecting agreements between the executive 
and judicial branches. 


BY repealing and reenacting, with amendments, 


Article 27 - Crimes and Punishments 

Section 743(e), 747(a)(4) and 748(a) 
Annotated Code of Maryland 

(1976 Replacement Volume and 1978 Supplement) 


SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF 
MARYLAND, That section(s) of the Annotated Code of Maryland 
be repealed, amended, or enacted to read as follows: 


Article 27 - Crimes and Punishments 
743. 


(e) “Criminal history record information” means data 
initiated or collected by a criminal justice agency on a 
poopes pertaining to a reportable event. The term does not 

nclude: 


(4) Data pertaining to violations of the traffic 
laws of the State or any other traffic law, ordinance, or 
regulation, or violations of any local ordinances, or any 


EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW. 
[Brackets] indicate matter deleted from existing law. 
Underlining indicates amendments to bill. 

eeane--eut indicates matter stricken by amendment. 
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State or local regulations, or violations of the Natural 
Resources Article OR PUBLIC LOCAL _ LAWS, unless the 
individual is arrested on a bench warrant issued for failure 
to appear in court or obey a court order for any such 
violation, or unless the individual is committed to a 
correctional facility upon conviction for any such 
violation; 


747. 


(a) The following events are reportable events under 
this subtitle: 


. (4) Presentment of an indictment, filing of a 
criminal information, or filing of a statement of charges 
AFTER ARREST; 


748. 


(a) The Secretary and the [Court of Appeals, pursuant 
to the rules adopted by them,] CHIEF JUDGE OF THE COURT OF 
APPEALS shall develor agreements between the central 
repository and criminal justice agencies pertaining to: 


(1) The method by which the agency will report 
information, including the method of identifying an offender 
in a manner that permits other criminal justice agencies to 
locate the offender at any stage in the criminal justice 
system, the time of reporting, the specific data to be 
reported by the agency, and the place of reporting; 


(2) The services to be provided to the agency by 
the central repository; 


(3) The conditions and limitations upon the 
dissemination of criminal history record information by the 
agency; 


(4) The maintenance of security in all 
transactions between the central repository and the agency; 


(S) The method of complying with the right of a 
person to inspect, challenge, and correct criminal history 
record information maintained by the agency; 


(6) Audit requirements to ensure the accuracy of 
all information reported or disseminated; 


(7) The timetable for the implementation of the 
agreement; 


(8) Sanctions for failure of the agency to 
comply with any of the provisions of this subtitle, 
including the revocation of any agreement between the agency 
and the central repository and appropriate judicial or 
administrative proceedings to enforce compliance; and 
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(9) Other provisions that the [Court of Appeals] 
CHIEF JUDGE and the Secretary may deem necessary. 


SECTION 2. AND BE IT FURTHER ENACTED, That this Act 
shall take effect July 1, 1979. 
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AN ACT concerning HOUSZ SILL wo. 1326 


1 
Public Inforaation ace (O2F°2 ) 


POR the purpose of elisvinating usnecessary definitions; 
adding aad revising definitions; providing a policy 


statenent; adwevieg 617064134 SEovaci ng that State and 
local governzents #e gay saiotain only necessary and 


relevant information about persons unader certain 
Conditions; providing greater access in certain 
circusstances to investigative, intelligence, aad 
security cecords; generally revising the provisions 
relatiag to the right to iaspect public records; sakiag 
changes in the provisions peraitting denial of public 
records or aay poction thereof; providing an 
adsinistrative review; providing for judicial 
eaforcesent; creating civil liability for violations; 
providing for appropriate personnel disciplinary 
action; providing for the rermovel of the subsections 
allowing special treatseat of public records in sarford 
County; peoviding for statutory lisitation on the cight 
to being an action; aad clarifying language. 


BY repealing and reenacting, vith asendsents, 


EXPLANATION: CAPITALS IWDICATE MATTER ADDED TO EXISTING Law. 
(Stackets] indicate satterc deleted froa existing lav. 
Busecals at right identify computer lines of texe. 

iadicates asendsents to bill. 
Seeike—oue indicates satter stricken by aseadsent. 
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Article 76A — Public Inforzation 

Section 1 through §, inclusive 

Annotated Code of Saryland 

(1975 Beplacement Volume and 1977 Supplesgent) 


BY adding to 


Article 764A — Public Information 

Section 1A 

Annotated Code of Maryland 

(1975 Replacement Yolume and 1977 Supplement) 


BY adding to 


Article — Courts and Judicial Proceedings 
Section 5-110 

Annotated Code of Saryland 

(1974 Volume and 1977 Suppleasent) 


SECTION 1. Be IT ENMACTZD BY THE GEWERAL ASSEMBLY OF 
MARYLAND, That section(s) of the Annotated Code of Maryland 
be repealed, arzended, or enacted to read as follovs: 


Article 764 — Public Inforsatioa 
1. 
fas used in this article: ] 


(a) IS THIS ARTICLE THE FOLLOWING WORDS HAVE THE 
BEANIUGS INDICATED. 


{ (a) The ters "publicj (B) "PUBLIC records" when not 
othervise specified shall include any paper, correspondence, 
form, took, photograph, photostat, fila, gsicrofila, sound 
recor. ag, w#ap, drawing, oc other #BITTER docusent, 
regardless of physical forma or characteristics, and 
including all copies thereof, that have been wade by [the] 
ANY BRANCH OF THE State {and any counties, sunicipalities 
andj GOVERNSENT, INCLUDING THE LEGISLATIVE, JUDICIAL, AND 
EXECUTIVE BRANCHES, BY ANY BRANCE OF A political 
( subdivisions] SUBDIVISION, (thereof) and by any f agencies} 
aGENCY OR INSTRUSENTALITY of the Statef, counties, 
sanicipalities, and] OR A political [subdivisions thereof } 
SUBDIVISICN, of received by tues in connection with the 
transactioa of public tusiness{, except those privileged or 
confidential by lav]. The terre “pablic records" also 
isclaudes the salaries of all [State] eaployees OF THE STATE, 
OF A POLITICAL SUBDIVISION, AND ANY AGENCY OR 
INSTROUBSENTALITY THEREC?, both in the classified and 
monclassified service{f, and all county and aunicipal 
eaployees, whether ia a classified or nonclassified 
service }. 
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{[(b) Public records shall be classified as follows: 


(i) The tera “official public rcecords”" shall 
include all original vouchers, receipts, and other docuseats 
necessary to isolate and prove the validity of every 
transaction celating to the receipt, use, and disposition of 
all pablic property and public income from ali sources 
whatsoever; all agreenents and contracts to which the State 
Oc any agency orc subdivision thereof say be a party; all 
fidelity, surety, and perforsance bonds; all claias filed 
against the State or any agency or subdivisions thereof; all 
records or documents required by law to be filed with or 
kept by any agency or the State; 


(ii) The tera “office files and sesoranda" shall 
include all records, correspondence, exhibits, books, 
booklets, drawings, saps, blank foras, ofc docusents not 
above defined and classified as official public records; all 
daplicate copies of official public records filed with any 
agency of the State or subdivision thereof; all docusents 
and reports sade for the internal adsinistration of the 
office to which they pertain but not required by law to be 
filed or kept with such agency; and all other documents or 
records, determined by the records comaittee to be office 
files and seroranda. ) 


(C) "APPLICANT" AEANS AUD INCLUDES ANY PERSOW 
REQUESTING DISCLOSURE OF PUBLIC RECORDS. 


{(c) The tera "“writings") (D) “WRITTZN DOCUSESTS* 
means and includes all books, papers, saps, photographs, 
cards, tapes, recordings, COMSPOTERIZZD RECORDS, or other 
docusentary materials, regardless of physical fora or 
characteristics. 


((4) The tera "political]) (£E) "POLITICAL subdivision" 
speans and includes every county, city and county, city, 
incorporated and unincorporated town, school district, and 
special district within the State. 


{(e) The tera "“official) (F) “OFFICIAL custodian" 
gseans and includes [any] ZACH AND EVERY officer or enployee 
of the State or any agency, institution, or political 
subdivision thereof, who is cesponsible for the maintenance, 
care, and keeping of public cecords, regardless of whether 
such records are in his actual personal custody and control. 


{(f) The tera “custodian") (G) "CUSTODIAN" seans and 
includes the official custodian or any authorized person 
having personal custody and control of the public records ino 
question. 


{(9) The term “person") (H) “PERSON” zeans and 
includes any natarcal person, corporation, partnership, firs 
for], association, OR GOVERNMENTAL AGENCY. 
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{[(h) The teca "pecsono] (I) "PERSON in interest” seans 
and includes the person who is the subject of a cecord or 
any cepresentative designated py said person, except that if 
the subject of the cecord is under legal disability, the 
tera “person in interest” shall zean and include the parent 
oc duly appointed legal representative. 


1A. 


THE STATE, COUNTIZS, SUMNICIPALITIES, AND POLITICAL 
SUBDIVISIONS, OR ANY AGENCIZS THERECP, Sides SHOGLD MAY 
SAINTAIN ONLY SUCH INPOSSATION ABOUT A PERSOW AS IS RE’ EVANT 
AND NECESSARY TO ACCOSPLISH A PURPOSE OF THE GOVESNAENTAL 
ENTITY OR AGENCY WHICH IS AUTHORIZED OR REQUIRED TO BE 
ACCOMPLISHED BY STATOTZ, EXECUTIVE ORDER OF THE GOVERNOR OR 
THE CHIZP EXECUTIVE OF A LOCAL JUBISDICTIONW, JUDICIAL R0LEZE, 
OB OTHER LEGISLATIVE SANDATE. SORZOVER, ALL PERSONS ARE 
ENTITLZD TO INPORBATICW REGARDING THE APPAIRS OF GOVERNSENT 
AND THE OFFICIAL ACTS OF THOSE WHO REPRESENT THEN AS PUBLIC 
OFFICIALS AND ESPLOYERS. TO THIS END, THE PROVISIONS OF 
THIS ACT SHALL BE CONSTRUED IM EVERY INSTANCE WITH THE VIEW 
TOWARD +t SSGESS. Q 1 OMWAR D INVASION © 

v ‘ WOULD §& ) | AND 
THE NTureTzitrow OF COSTS AND TIE DELITS "TO PERSOS 
REQUESTING IVPORHATION. 


2. 


(a) All public records shall be open for inspection 
by any person at reasonable tizes, except as provided in 
this article or as othervise provided by lavw{, but the]. 
THE official custodian of any public {records aay) RECORD 
SHALL sake AND POBLISE such rules and regulations with 
reference to the TISEZLY inspection AND PRODUCTION of such 
{ records] RECORD as shall be reasonably saecessary for the 
protection of such {(records] RECORD and the prevention of 
unnecessary interference with the regular discharge of the 
duties of the custodian or his office. 


(d) If the public records reguested are not in the 
custody or control of the person to whom WRITTEN application 
is sade, such person shall, (forthwith) YITHIN TEY WORKING 
DAYS OF THE RECZIPT OF THE REQUEST, notify the applicant of 
this fact ASD IP KYOWN, THE CUSTODIAN OF THE RECORD AND THE 
LOCATION OB POSSIBLE LCCATION THERZOF. 


(c) T£ the public records requested are in the 
custody and control of the person to vhom WRITTEN 
application is sade but are {in active use or in storage] 
NOT IMMEDIATELY AVAILABLE, {and therefore not available at 
the tise an applicant asks to exasine thea,) the custodian 
shall, (forthwith ] WITHIN TEN WORKING DAYS OF TSE RECEIPT OF 
THE REQUEST, notify the applicaat of this fact and shall set 
forth a date and hour withia a reasonable tise at which tise 
the record will be available for the exercise of the right 
given by this article. 


OP CLMED FROM BEST 
oes. AVAILABLE COPY 


MARYLAND 


HOUSE BILL No. 1326 


( (4) All weitten docuzents presented to the County 
Comgissionercs of Harford County shall be open and available 
to the press and to the public of Harford Couaty. The 
attorney for the county and the county director of public 
inforcsgation shall disclose the contents of any docunent 
publicly presented to either of thes upon the desand of any 
citizen of darford County. 


(e)) (Dd) In Charles County, except for cecocds kept 
by officials, agencies, or deparctsents of the State of 
Gatyland, public inforrgation shall be regulated by § 6 of 
this article. . 


3. 


(a) The custodian of any public records shall allow 
any person the right of inspection of such records or any 
poction thereof except on one or sore of the following 
—— or as provided in subsection (b) or (c) of this 
section: 


(i) Such inspection vould be contrary to any 
State statute; 


(44) Such inspection would be contrary to any 
federal statute or cegulation issued thereunder having the 
force and effect of law; [or] 


(iii) Such inspection is prohibited by scales 
progsulgated ty the Court of Appeals, or by the order of any 
court of record{.]); OR 


(TV) SUCH POBLIC @ECOBDS ARE PRIVILEGED O8 
COWPIDENTIAL BY Law. 


(b) The custodian say deny the right of inspection of 
the following records OR APPROPRIATE PORTIONS THERZOF, 
unless othercvise provided by lav, fon the ground that) IF 
disclosure to the applicant vould be contrary to the public 
interest(; ): 


(i) Records of investigations conducted by, of 
of intelligence inforsation or security procedures of, any 
sheciff, county attorney, city attorney, STATE'S ATTORNEY, 
the Attorney General, police departzent, or any 
iavestigatorcy files cospiled for any other lav-enforcesent, 
JUDICIAL, CORRECTICNAL, or prosecution purposes{;]}, SOT THE 
RIGHT OF A PERSON GB IN INTEREST TO IWSPECT THE RECORDS HAY 
BE DENIED ONLY TO TSE EXTENT THAT THE PRODOCTION OF THES 
WOULD (A) INTERPERE WITH VALID AND PROPER LAW-ENFORCENEST 
PROCEEDINGS, (B) DZPRIVE ANOTHER PERSON OF A RIGHT TO A FAIR 
TRIAL OR AN ISPASTIAL ADBJODICATION, (C) CONSTITUTE AN 
ONWABRANTZED INVASICN OF PERSONAL PBIVACY, (D) DISCLOSE THE 
IDENTITY OF a CCNFIDENTIAL SOURCE, (2) DIISCLOSE 
INVESTIGATIVE TECHNIQUES AND PROCEDOSES, Ga—¢4}+(F) PREJODIC? 
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ENDANGER THE LIFE OR PHYSICAL 
Sa r UEP ERSOHUEL ANY PERSON; 


(14) Test questions, scoring keys, and other 
exagination data pertaining to adginistration of [a 
licensing exasination, foc] LICENSES OR employment or 
acadesic fexamination) EXAMINATIONS; except that vritten 
promotional exasinations and the scores ocr rcesults thereof 
shall be available foc inspection, but not copying or 
reproduction, by the person in interest after the conducting 
and grading of any such exasination; 


(iii) The Specific details of bona fide research 
projects being conducted by (a State] AN institution OF THE 
STATE OR A POLITICAL SUBDIVISION, EXCEPT THAT THE WARE, 
TITLE, EXPENDITURES, AWD THE TINE WHEN THE PINAL PROJECT 
SUMMARY SHALL BE AVAILAELE; 


{iv) The contents of real estate appraisals sade 
for the State or a political subdivision thereof, relative 
to the acquisition of property or any interest in property 
for public ase, until sach tise as title of the property or 
property interest has passed to the State or political 
subdivision, except that the contents of such appraisal 
shall be available to the owner of the property at any tine, 
and except as provided ty statute. 


(v) Interagency or intraagency sesoranduas or 
letters which vould not be available by law to a private 
party in litigation with the agency. 


(c) The custodian shall deay the right of iaspection 
of the following records OR ANY PORTION THEREOF, unless 
othervise provided by lav: 


(1) Hedical, psychological, and sociological 
data on individual persons, exclusive of coroners’ autopsy 
reports; 


(ii) Adopticn records or welfare records on 
individual persons; 


(iii) Personnel files except that such files 
shall be available to the PEBSOW IN INTEREST, AND THE duly 
elected and appointed officials who supervise the vork of 
the person in interest-—(—. Applications, perforszance 
ratings and scholastic achievement data shall be available 
only to the person in interest and to the duly elected and 
appointed officials who supervise his vork—}-; 


———(iv) Letters of reference ;—}- 
{(v)) (IV) Trade secrets, {pcivileged } 
iaforgsation PBIVILEGED BY LAW, and confidential cossercial, 


financial, geological, or geophysical data furnished by or 
obtained froa any person; 


MICKOFLMED FROM BEST 
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C((vi) ) (VY) Libcacy, archives, and auseus 
aatecial contributed by pcivate persons, to the extent of 
any lisitations placed thereon as conditions of such 
contribution; (aad) 


C(vid) ] (VI) Hospital cecocds celating to 
sedical adainistration, sedical staff, personnel, sedical 
care, and other sedical inforaation, whether on individual 
persons oc groups, oc whether of a general or specific 
Classi fication; 


( (widd) ] (VII) School district records 
containing information relating to the biography, fasily, 
physiology, religion, academic achievement, and physical or 
mental ability of any student except to the person in 
iaterest or to the officials duly elected and appointed to 
sapecvise his{.); AND 


{ (iz) ] (VIII) Circulation records adintained by 
pablic libraries showing persooal transactions by those 
borrowing froa thes. 


(a) (If) WHENEVER the custodian denies A WRITTEN 
REQUZEST FOR access to any public record OR AWY PORTION 
THEREOF ONDER THIS SECTION, THE CUSTODIAN SHALL PROVIDE the 
applicant {aay request) SITH a written statesent of the 
grounds for the denial, which stateszent shall cite the lav 
or regulation under which access is denied{,] AUD ALL 
RESEDIES FOR REVIEW OF THIS DENIAL AVAILABLE ONDER THIS 
ARTICLE. f(and it) THE STATEZESENT shall be furnished 
{focthwith) to the applicant WITHIN TEN WORKING DAYS OF 
DEWIAL. IN ADDITION, ASY REASONABLY SEVERABLE PCRTION OF A 
RECORD SHALL SBE PROVIDED’ TO ANY PERSOW REQUESTING SUCH 
RECORD AFTER DELETION OF THOSE PORTIONS WHICH AAY BE 
WITHHELD FPROS DISCLOSURE. 


{(e) <Any person denied the right to inspect any record 
covered by this article say apply to the circuit court of 
the county where the record is found for any order directing 
the custodian of such record to show cause vhy he should not 
perait the inspection of such record. ) 


{(f) 3 (2) If, in the opinion of the official 
custodian of any public record WHICH IS OTHERWISE REQUIRED 
TO BE DISCLOSZD OUWDER THIS ARTICLE, disclosure of the 
contents of said record vould do substantial injury to the 
public interest, (notwithstanding the fact that said record 
sight othervise be available to public inspection, he say 
apply) THE OPFICIAL CUSTODIAN aay TEAPORARILY DEWY 
DISCLOSURE PENDING A COURT DETERAIWATION OF WSHETHER 
DISCLOSURE WOULD DO SUBSTANTIAL IBJURY TO THE PUBLIC 
INTERES” PROVIDED THAT, WITHIN TEM WORKING DAYS OF THE 
DENIAL THE OFFICIAL CUSTODIAN APPLIZS to the circuit court 
of the county where the record is located 98 WHERE YE 
SAINTAINS HIS PRINCIPAL OPFICE for an order peraitting his 
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to cCONTINOE TO DENY OR cestrict such disclosure. THE 
FAILORE OF THE OFFICIAL CUSTODIAN TO APPLY FOR A COURT 
DETERQAINATION FOLLOWING A TEMPORARY DENIAL OF INSPECTION 
WILL RESOLT IN HIS BECOMING SUBJECT TO THE SANCTIONS 
PROVIDED IN THIS ARTICLE FOR FAILURE TO DISCLOSE AUTHORIZED 
PUBLIC RECORDS REQUIRED TO BE DISCLOSED. after hearing, the 
court say issue such an order upon a finding that disclosure 
would cause substantial iajury to the public interest. The 
person seeking pecszission to examine the record shall have 
notice of (said heacing) THE APPLICATION SENT TO THE CIRCUIT 
COURT served upon hia ic the manner provided for service of 
process by the MARYLAND Rules of Procedure and shall have 
the cight to appear and be heard. 


(a) In all cases in which a person has the right to 
inspect any public records [he aay request that he) SOCH 
PERSON SHALL HAVE THE &8IGHT TO be furnished copies, 
printouts, or photographs for a reasonable fee to be set by 
the official custodian. Where fees for certified copies or 
other copies, printouts, or photographs of such record are 
specifically prescribed by lav, such specific fees shall 


apply. 


(b) Tf the custodian does not have the facilities for 
making copies, printouts, or photographs of records which 
the applicant has the right to inspect, then the applicant 
shall be granted access to the records for the purpose of 
making copies, printouts, or photographs. The copies, 
priatoats, oc photographs shall be made while the records 
are in the possession, custody, and control of the custodian 
thereof and shall t-te subject to the supervision of such 
custodian. When practical, they shall be sade in the place 
where the records acre kept, but if it-.is iapractical to do 
so, the custodian say allow arrangesents to be sade for this 
purpose. If other facilities are necessary the cost of 
providing them shall be paid by the person desiring a copy, 
printout, or photograph of the records. ‘The official 
custodian say establish a reasonable schedule of tizes for 
making copies, printouts, oc photographs and may charge a 
reasonable fee for the services cendered by his or his 
deputy in supervising the copying, pctintingout, or 
photographing as he say charge for furnishing copies under 
this section. 


5. 


(A) EXCEPT IN CASES OF TEMPORARY DENIALS UNDER 
SECTION 3(2) OF THIS SUBTITLE AMY APPLICANT DENIED THE RIGHT 
TO INSPECT POBLIC RECORDS WHERE THE OFFICIAL COSTODIAN OF 
THE RECORDS IS AN AGENCY SUBJECT TO THE PROVISIONS OP 
SUBTITLE 2% OF ARTICLE 41 OF THIS CODE SAY ASK POR AWN 
ADMINISTRATIVE REVIZW OF THIS DECISION IN ACCORDANCE. WITH 
SECTION 251 THROUGH. 254 OF ARTICLE 41 OF THIS CODE, HOWEVER, 
THIS RESEDY WEED WOT BE EXHAUSTED PSIOR TO FILING SUIT IW 
TBE CIRCUIT COURT PURSUANT TO THIS ARTICLZ. 


-287- 


> 0) 


to 


i ibel 7 a Wie | iv tat 


Mili 
Hay 


] 


ea TED Pint OM B BEST 


MARYLAND 


HOUSE SILL No. 1326 


(B) (1) ON COSPLAINT PERSON NIZ iGA 

T Y Vv ARTICLE, THE ClRcurt 
COURT IN THE JURISDICTION IN 4HICH THE COMPLAINANT RESIDES, 
OB SAS HIS PRINCIPAL PLACE OF BUSINESS, OB8 IN WHICH THE 
RECORDS ASE SITUATED, HAS JURISDICTION TO ENJMIN THE STATE, 
ANY COUNTY, SONICIPALITY, OR POLITICAL SUBDIVISION, O8 ANY 
AGENCY, OFFICIAL O8 2MNPLOYSE THEREOF, FROM WITHBOLDING 
RECORDS AND TO ORDER THE PRODUCTION OF ANY RECORDS 
ISPROPERLY @ITHHELD FROM THE COMPLAINANT. IN SOCH A CASE, 
THE COURT BAY EXASINE THE COWUTENTS OF THE RECORDS IN CAMERA 
TO DETERMINE WHETHER THE RECORDS OB ANY PART THEREOF MAY BE 
WITHHELD UNDER ANY OF THE EXESPTIONS SET FORTH IN SECTION 3, 
AND THE BORDEN IS ON THE DEFENDANT TO SUSTAIN ITS ACTION. 
IN CARRYING THIS BORDEN THE DEFENDANT MAY SUBSIT TO THE 
COOBT FOR REVIEW A MESORAWDOH JUSTIFYING THE WITHHOLDING OF 
THE RECORDS. 


(2) NOTWITHSTANDING ANY OTHER PROVISION OF LAW, 
THE DEFENDANT SHALL SEBVE AN ANSWER OR OTHERWISE PLEAD TO 
ANY COMPLAINT AADE ONDER THIS SUBSECTION WITHIN 30 DAYS 
AFTER SERVICE UPON THE DEFENDANT OF THE PLEADING IN WHICH 
THE COMPLAINT IS GADE, OWLZSS THE COURT OTHERWISE DIRECTS 
POR GOOD CAUSE SHOWN. 


(3) EXCEPT AS TO CASES THE COURT CONSIDERS OF 
GREATER ISPORTANCE, PROCEEDINGS BEFORE THE COURT, AS 
AUTHORIZZD BY THIS SECTION, AND APPEALS THEBREPROS SHALL TAKE 
PRECEDENCE OW THE DOCKET OVER ALL OTHER CASES AND SHALL BE 
HEARD AT THE EARLIEST PRACTICABLE DATE AND EXPEDITED IN 
EVERY WAY. 


(9) IN ADDITION TO ANY OTHER RELIEF WHICH SAY 
BE GRANTED TO A COSPLAINANT, IN ANY SUIT BROUGAT ONDER THE 
PROVISICNS OF THIS SECTION IN WHICH THE COURT DETERAIVES 
THAT THE DEFENDANT HAS KWOWINGLY AND WILPOLLY FAILED TO 
DISCLOSE O8 FOLLY DISCLCSE RECORDS AND INFORSATION TO ANY 
PEBSON WHO, GHDER THIS ARTICLE, IS ENTITLED TO RECEIVE IT, 
AND THE DEPENDANT KNEW OR SHOULD WAVE KNOWN THAT THE PERSON 
WAS ENTITLED TO RECEIVE IT, yn tage rege grt | 
DEPENDANT GOVERNMENTAL ENTITY O8 ENTITIES SHALL BE LIABLE 
TO THE COMPLAINANT IN Aw <ASOCHNT EQUAL TO THE SUM OF THE 
ACTUAL DAMAGES SUSTAINED BY THE INDIVIDUAL AS A RESULT OF 
TSE BEFOSAL OB) PAILU RE peed RM ASE OH deeds ER SOR—BS 
© WD SOCH 

P VE DAMAGES AS TH OUBT he] OPRIATE. 


(S) IN THE EVENT OF NONCOMPLIANCE WITH AN ORDER 
OF THE COURT, TSE COURT GAY PUNISH THE RESPONSIBLE ENPLOYEE 
FOR CONTEN PT. 


(6) THE COURT MAY ASSESS AGAINST FHS—OSPiNCANS 
SCBESSEGTION ANY DEFENDANT GOVESNSENTAL ENTITY OR ENTITIES 
REASCNABLE ATTORNEY FEES AND OTHER LITIGATION COSTS 
SEASOSASLY INCURRED IN AWY CASE UNDER THIS SECTION IN WRICH 
THE COURT DETERSINES THAT THE APPLICANT HAS SUBSTANTIALLY 
PREVAILED. 
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(C) WHENEVER THE COUBT ORDERS THE PRODUCTION OF ANY 
RECORDS ISPROPERLY WITHHELD FROS THE APPLICANT, AND IN 
ADDITION, PINDS THAT THE CUSTODIAN ACTED ARBITRARILY OR 
CAPRICIOOSLY IN WITHHOLDING THE PUBLIC RECORD, THE COURT 
SHALL FORWARD A CERTIVIED COPY OF ITS FINDING TO THE 
APPOLBTING AUTHORITY OF THE CUSTODIAN. UPON RECEIPT 
THEREOP, THE APPOINTING AUTHOBITY SHALL, AFTER APPROPRIATE 
INVESTIGATION, TAKE SUCH DISCIPLINARY ACTION AS IS WARRANTED 
UNDER THE CIRCUASTANCES. 


(D) Any person who (willfully] WILFOLLY and knowiagly 
violates the provisions of this article shall be guilty of a 
sisdeseanor and, upon conviction thereof, shall be punished 
BT a fine not to exceed fone hundred dollars ($100.00) j 

0. 


Article ~ Courts and Judicial Proceedings 
5-110. 


AN ACTION TO EWFORCE ANY CRIMINAL OR CIVIL LIABILITY 
CREATED UNDER SECTICHS 1 THROUGH 5 OF ARTICLE 76A OF THIS 
CODE MAY SZ BROUGHT WITHIN THO YEARS PROS THE DATE ON WHICH 
THE CAUSE OF ACTION ARISES, EXCEPT THAT IF THE DEPENDANT HAS 
BATE RIALLY AND WILPOLLY AISREPRESENTED ANY INFORMATION 
REQUIRED UNDER THOSE SECTIONS TO BE DISCLOSED TO A PERSO 
AUD THE INPFORSATION SO SISREPRESENTED IS SATERIAL TO THE 
ESTABLISHAENT OF LIABILITY OF THE DEFENDANT TO THE PERSON 
UNDER THOSE SECTIONS, THE ACTION HAY BE BROUGHT AT ANY TINE 
WITHIN TWO YEARS AFTER DISCOVERY BY THE PERSOW OF THE 
GISB SPRESENTATION. 


SECTION 2. AND BE IT FORTHER ENACTED, That this Act 
shall take effect July 1, 1978. 
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Title 12 
DEPARTMENT OF PUBLIC SAFETY 
AND CORRECTIONAL SERVICES 


Subtitie 06 STATE POLICE 


12.06.08 Implementation of the Criminal Justice 
Information System Statute 


Authority: Article 27, §746, 
Annotated Code of Maryland 


Notice of Proposed Action 


The Department of Public Safety and Correctional 
Services proposes to adopt the regulations priuted below, 
to be effective on or about December 31, 1977. 

These regulations will set forth the responsibilities of 
the Criminal Records Central Repository; set forth the 
right of an individual to inspect his criminal history 
record, to challenge a denial to inspect his record, to 
challenge the completeness, contents, accuracy, and 
dissemination of his criminal history record information; 
.and provide rules relating to the collection and 
dissemination of criminal history record information; 
provide rules relating to security of criminal history record 
information, auditing of criminal justice agencies, and 
agreements between CRCR and criminal justice agencies. 


Opportunity for Public Comment 


The Department of Public Safety and Correctional 
Services will hold a hearing concerning the adoption of 
these regulations on December 19, 1977, from 10 a.m. to 12 
noon at the Maryland State Police Head- 
quarters—Gymnasium, Reisterstown Road and Sudbrook 
Lane, Pikesville, Maryland. All interested persons are 
invited to attend and give their views. 

Written comments may be sent to Robert J. Lally, 
Secretary, Department of Public Safety and Correctional 
Services, Executive Plaza One, Suite 500, Hunt Valley, 
Maryland 21031; these comments must be received no 
later than December 17, 1977. 

These proposed regulations may be revised before 
adoption as a result of public comment and other relevant 
considerations. 


.01 Purpose of Regulations. 
The purpose of these regulations is to implement the 
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provisions of Article 27, §§742—755, Annotated Code of 
Maryland. 


02 Applicability of Regulations. 

These regulations apply only to the executive branch of 
State government and local criminal justice agencies other 
than those in the judicial branch of government. 


03 Definitions. 

A. “Criminal justice agency” means any government 
agency or subuni’ of any such agency which is authorized 
by law to exercise the power of arrest, detention, 
prosecution, adjudication, correctional supervision, 
rehabilitation, or release of persons suspected, charged, or 
convicted of a crime and which allocates a substantial 
portion of its annual budget to any of these functions. The 
term does not include the Juvenile Services Administration 
or @ juvenile court, but it does include the following 
agencies, when exercising jurisdiction over criminal matters 
or criminal history record information: 

(1) State, county, and municipal police departments 
and agencies, sheriffs’ offices, correctional facilities, parole 
and probation departments, jails and detention centers; 

(2) The Offices of the Attorney General, the State's 
Attorneys, and any other person authorized by law to 
prosecute persons accused of criminal offenses; 

(3) The Administrative Office of the Courts, the Court 
of Appeals, the Court of Special Appeals, the circuit courts, 
including the courts of the Supreme Bench of Baltimore 
City, the District Court of Maryland, and the offices of the 
clerks of these courts. 

B. “Criminal history record information (CHRI)” means 
data initiated or collected by a criminal justice agency on a 
person pertaining to a reportable event. The term does not 
include: 

(1) Data contained in intelligence or investigatory files 
or police work-product records used solely for police 
investigation purposes; 

(2) Data pertaining to a proceeding under Title 3, 
Subtitle 8, of the Courts and Judicial Proceedings Article 
(Juvenile Causes) of the Annotated Code of Maryland, but 
it does include data pertaining to a person following waiver 
of jurisdiction by a juvenile court; 

(3) Wanted posters, police blotter entries, court records 
of public judicial proceedings, or published court opinions; 

(4) Data pertaining to violations of the traffic laws of 
the State or any other traffic law, ordinance, or regulation, 
except offenses involving death or injury to a person, or 
offenses under §11-902 of Article 66% of the Code; 


Agency note: An emergency bill has been introduced in the General 
Assembly which may change this definition. 
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(5) Data concerning the point system established by the 
Motor Vehicle Administration in accordance with the 
provisions of Title 16, Subtitle 4, of the Transportation 
Article of the Annotated Code of Maryland; 

(6) Presentence investigation and other reports 
prepared by a probation department for use by a court in the 
exercise of criminal jurisdiction or by the Governor in the 
exercise of his power of pardon, reprieve, commutation, or 
nolle prosequt; or 

(7) Data contained in current case-in-progress systems 
or records pertinent to public judicial proceedings which 
are reasonably contemporaneous to the event to which the 
information relates. 


C. “Reportable event” means an event specified or 
provided for in Article 27, §747, Annotated Code of 
Marylend. 

D. “Reporting” means the transmittal of CHRI by 
criminal justice agencies or repositories to the Criminal 
Records Central Repository (CRCR). 

E. “Collection” refers to the receipt, organization, and 
processing of CHRI by a criminal justice agency, a criminal 
justice repository, or CRCR. 

F. “Disseminate” means to transmit CHRI in any oral or 
written form. The term does not include: 

(1) The transmittal of this information within a 
criminal justice agency; 

(2) The reporting of this information as required by 
Article 27, §747, Annotated Code of Maryland; or 

(3) The transmittal of this information between 
criminal justice agencies in order to permit the initiation of 
subsequent criminal justice proceedings against a person 
relating to the same offense. 

G. “Criminal justice information system” means the 
equipment, facilities, procedures, agreements, and 
personnel used in the collection, processing, preservation, 
and dissemination of CHRI. 

H. “Non-conviction criminal history record information” 
means arrest information without disposition if an interval 
of 1 year has elapsed from the date of arrest and no active 
prosecution of the charge is pending; or information 
disclosing that the police have elected not to refer a matter 
to @ prosecutor; or that a prosecutor has elected not to 
commence criminal proceedings; or that proceedings have 
been indefinitely postponed; as well as all acquittals and ail 
dism’ sais. 

I. ‘Conviction criminal history record information” 
means CHRI regarding reportable events which have 
resulted in a finding of guilt. For the purpose of 
dissemination, a finding of probation before verdict or 
judgment, or the acceptance of a plea of ‘u:/'2 contendere by 
a court, shail be considered as conviction CHRI. 
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4 Criminal Records Cen‘ral Repository (CRCR) 

A. Pursuant to Article 27, §747(b), Annotated Code of 
Maryland, the crimina/ justice information system central 
repository will be the “Criminal Records Central Repository 
(CRCR)” of the Maryland State Police. The CRCR will 
perform all functions heretofore assigned to the State 
Central Crime Recor:'s Bureau; and other tasks delegated 
to it by the Secretary to ensure the accuracy, completeness, 
and security of CHRI in Maryland. 

B. The CRCR has the responsibility to enter into 
agreements with agencies which, by law or regulatory 
process, have the right to access or contribute to CHRI. 
Each agreement will comply with Article 27, §748, 
Annotated Code of Maryland and will require the approval 
of the Secretary. 

C. The CRCR has the authority to perform audits of any 
criminal justice agency with respect to any individual 
CHRI to ensure the completeness and accuracy of 
information eee or disseminated. 

D. The CRCR has the authority to inspect and evaluate 
the procedures and facilities relating to the privacy and 
security of CHRI in any agency bound by these regulations 
and to enforce the sanctions agreed upon with the CRCR. 

E. The CRCR has the authority to deny a criminal 
justice agency access to any CHRI unless access is in 

with an approved agreement. 

F. The CRCR has the authority to refuse acceptance of 
any CHRI unless the information is submitted in 
accordance with an approved agreement. 


05 Right of an Individual to Inspect His Criminal History 
Record. 

A. A person may inspect criminal history record 
information concerning him maintained by a criminal 
Justice agency, unless the information or any part of it is 
relevant to a pending criminal proceeding. This latter 
restriction does not affect any right of inspection and 
discovery permitted by rule of court or by statute. 

B. A fee of $5, payable to the Maryland State Police, wiil 
be charged an individual for each request to review his 
record, unless the individual files a verified certificate of 
indigency. 

C. If an individual wishes to file a request and 
subsequently review his criminal history record at the 
CRCR, he may do so at the following barracks of the 
Maryland State Police between the hours of 9 a.m. and 3 
p.m., Monday through Friday, except on State holidays. An 
individual may review and challenge his record only at the 
barrack listed beside the county in which he resides or at 
the -‘CRCR located at the Maryland State Police 
Headquarters in Pikesville, Maryland. 
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Allegany County 
Anne Arundel County 
Baltimore City 
Baltimore County 
Calvert County 
Caroline County 
Carroll County 
Cecil County 
Charles County 
Dorchester County 
Frederick County 
Garrett County 
Harford County 
Howard County 
Kent County 
Montgomery County 
Prince George's 
County 
Queen Anne's 
County 
St. Mary's County 
Somerset County 
Talbot County 
Washington County 
Wicomico County 


Worcester County 
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Barrack “C” MSP 
Cumberland, Maryland 
Barrack “J” MSP 
Annapolis, Maryland 
Headquarters, MSP 
Pikesville, Maryland 
Headquarters, MSP 
Pikesville, Maryland 
Barrack “H” MSP 
Waldorf, Maryland 
Barrack “T” MSP 
Easton, Maryland 
Barrack “G” MSP 
Westminster, Maryland 
Barrack “F” MSP 
North East, Maryland 
Barrack “H” MSP 
Waldorf, Maryland 
Barrack “E” MSP 
Salisbury, Maryland 
Barrack “B” MSP 
Frederick, Maryland 
Barrack “C” MSP 
Cumberland, Maryland 
Barrack “D” MSP 

Bel Air, Maryland 
Barrack “A” MSP 
Jessup, Maryland 
Barrack “I” MSP 
Easton, Maryland 
Barrack “N” MSP 
Rockville, Maryland 
Barrack “L” MSP 
Forrestuille, Maryland 
Barrack “I” MSP 
Easton, Maryland 
Barrack “H” MSP 
Waldorf, Maryland 
Barrack “E” MSP 
Salisbury, Maryland 
Barrack “I” MSP 
Easton, Maryland 
Barrack “O” MSP 
Hagerstown, Maryland 
Barrack “E” MSP 
Salisbury, Maryland 
Barrack “E” MSP 
Salisbury, Maryland 
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D. Until all criminal history data is filed at the CRCR 
an individual may file a request and subsequently review 
that part of his criminal history record maintained by a 
criminal justice agency other than the CRCR. This request 
and review is sudject to the procedures of the criminal 
Justice agency which maintains the record. Each criminal 
justice agency which maintains criminal history record 
information will adopt procedures for individual review 
and challenge of that information. These procedures will be 
in compliance with applicable federal and State law and 
regulations. 

E. An offender held in custody at a law enforcement 
agency, detention center, or correctional institution as the 
result of a court action may file a request and subsequently 
review his criminal history record at the location of his 
confinement. 

F. Before an individual may review his record he will 
verify his identity by fingerprint comparison with the 
CRCR record through the use of Form CRCROO1 as 
described in these regulations. 

G. Any attorney may review his client’s criminal history 
record if he satisfactorily establishes his identity and 
presents a written authorization from his client. 

H. Form CRCRO001, properly completed and including 
the individual's right thumbprint or other available print if 
the right thumb cannot be fingerprinted, will be forwarded 
to the CRCR for identification, verification, and record 
check. 

I. The CRCR will verify the identity of the applicant. 

J. Upon confirmation of the applicant by fingerprint 
comparison and other available identifiers, the CRCR will 
complete Form CRCROO1 and return it and a copy of any 
record information within 30 days to the agency or barrack 
which submitted the request. 

K. The CRCR or other agency possessing the individual's 
criminal history record may deny review of a record if, in its 
opinion, the individual cannot satisfactorily identify 
himself as the subject of that record; or if the individual is 
not entitled to review the record under the limitations set 
forth in Article 27, §752(f), Annotated Code of Maryland. 
The reason for denial will be indicated on Form CRCROOI 
by the CRCR or other agency which denies access and shall 
be returned to the individual within 30 days. The 
individual will be advised in writing of his right to appeal 
the denial of review. 

L. The CRCR wiil retain a copy of Form CRCROO1. 

M. When an individual returns to review his criminal 
history record, he shall countersign Form CRCROOI. An 
individual inspecting his criminal history record may make 
notes of the information but cannot require the agency to 
make a copy of any information or to remove any document 
in order to make a copy. 

N: A person who challenges his criminal history record 
information may chailenge the completeness, the contents, 
the accuracy, or the dissemination of this information. 


.06 Right of an Individual to Challenge a Denial to 
Inspect. 

A. If an individual is denied the right to inspect his 

criminal history record, pursuant to the procedures in 
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Regulation .05 above, he may challenge this denial in 
accordance with the procedures in this regulation. This 
regulation does not pertain to court procedures or court 
records where inspection has been denied by the courts. 

B. A fee of $5 payable to the Maryland State Police will 
be charged an individual for each request to challenge his 
record, unless the individual files a verified certificate of 
indigency. 

C. An individual must file a challenge to a denial of his 
request to inspect his record by submitting Form CRCK002 
and a complete set of fingerprints taken at the location of 
his original request by the original agency or by the 
Maryland State Police at the identified barrack. An 
individual must file a challenge within 10 days of the 
denial to inspect his record. 

D. The Superintendent of the Maryland State Police has 
the authority to designate a review officer. 

E. The Superintendent of the Maryland State Police 
shall set a review date within 30 days of the date the 
challenge was filed, and within the 30-day period the full 
set of fingerprints submitted by the person who challenged 
the record will be compared with the fingerprints on the 
arrest record. 

F. The Superintendent of the Maryland State Police will’ 
issue to the individual and to the CRCR a written decision 
stating whether the individual filing the challenge is the 
individual in the record. A copy of the decision will be 
retained by the CRCR and copies will be disseminated by 
the CRCR to any other agency which is a party to the denial 


process. 

G. If the Superintendent decides that the challenger is 
identical to the individual in the record, the challenger 
may, upon submission of the written decision of the 
Superintendent to the official who denied access to the 
record, view his record. 

H. If the Superintendent decides that the challenger is 
not the individual in the record, the challenger may not be 
permitted to inspect the record. 

I. The challenger or the agency maintaining the record 
may appeal the decision of the Superintendent, and this 
appeal shall be taken in accordance with the Administrative 
Procedure Act, Article 41, §§244, et. seq., Annotated Code of 


Maryland. 


.07 Right of an Individual to Challenge Completeness, 
Contents, Accuracy, and Dissemination. 

A. An individual who has inspected his criminal history 
record information may challenge the completeness, 
contents, accuracy, or dissemination of this information. 

B. A fee of $5, payable to the Maryland State Police, 
shall be charged an individual for each challenge to the 
completeness, contents, accuracy, and dissemination of his 
criminal history record, unless the individual files a 
verified certificate of indigency. 
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C. The individual will submit Form CRCRO02 as notice 
of his challenge to the CRCR and to the agency at which he 
inspected the informativs: if other than the Maryland State 
Police. Upon receipt of the notice, the CRCR will conduct an 
examination of that part of the person's criminal history 
record information which has been challenged as to 
completeness, contents, accuracy, and dissemination. As 
part of the examination, the CRCR may require any 
criminal justice agency that was the source of challenged 
information to verify the information. The CRCR will 
advise the person of the results of its examination and its 
determination within 90 days after receipt of the 
individual's notice of challenge. This notice shall be in 
writing via Form CRCRO003 and, if the challenge or any 
part of it is rejected, the notice will inform the person of his 
rights of appeal. 

D. If the challenge is determined to be valid, the CRCR 
will make the appropriate correction on its record and notify 
any criminal justice or other agency which has custody of 
the incomplete or inaccurate information, of this correction. 
The criminal justice agency shall correct its records and 
certify to the CRCR that the correction was made. 

E. A criminal justice agency or other agency required to 

ect any criminal history record information that had 

previou ly disseminated this incorrect information shail 

give written notice of the correction to any agency or 

individual to whom the information had been disseminated. 

The recipient agency or individual will promptly make the 

correction on its records, and certify to the disseminating 
that the correction was made. 

F. If the individual’s challenge to the completeness, 
contents, accuracy, or dissemination is denied by the 
CRCR, he may appeal the decision in accordance with the 
procedures outlined below. 

G. A fee of $5, payable to the Maryland State Police, will 
be charged an individual for each request to appeal a denial 
of his record, unless the individual files a verified certificate 
of indigency. 

H. Within 30 days of a denial, an individual will file 
Form CRCR002 to appeal a denial of a challenge with the 
Superintendent of the Maryland State Police and the local 
law enforcement agency which contributed or created the 
= if other than the Maryland State Police, and the 

I. The Superintendent has the authority to designate a 
hearing officer. 

J. The Superintendent of the Maryland State Police shall 
set a hearing date within 30 days of the date the appeal was 
filed, and the hearing shall be held within 60 days of the 
date the appeal was filed. 

K. Failure of an applicant to appear at the hearing shail 
be cause to deny the challenge. 

L. At the challenge hearing, the applicant who filed the 
challenge and any agency party to the challenge may be 
represented by an attorney, may introduce additional 
evidence, and may interrogate persons responsible for 
recording or maintaining the criminal history record in 
question. 
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M. The Superintendent of the Maryland State Police 
shall issue to the applicant and to the CRCR a written order 
stating the decision of the hearing. A copy of the order shall 
be retained by the CRCR and disseminated by CRCR to any 
other agency or person who is party to the hearing. 

N. If the Superintendent's order concludes that the 
challenge to the completeness, contents, accuracy, or 
dissemination of the record is correct, the order will direct 
that the record be corrected. The CRCR and the local law 
enforcement agency which contributed or created the record 
shall correct its records and certify to the Superintendent 
that the correction was made. 

O. A criminal justice agency required to correct any 
criminal history record information pursuant to. §N, 
immediately above, that had previously disseminated this 
information, shall give written notice to the agency or 
person to whom the information was disseminated of the 
correction. That agency or person shall promptly make the 
correction on its records, and certify to the disseminating 
agency that the correction was made. 

P. Any party to the matter may further appeal the 
decision of the Superintendent, and this appeal shail be 
taken in accordance with the Administrative Procedure Act, 
Article 41, §§244, et. seq., Annotated Code of Maryland. 
09 Collectwn. 

A. The CRCR will collect and store CHRI from all 


criminal justice agencies or CHRI repositories in the State. 

B. Receipt by CRCR of reported data must be organized 
so as to accurately reflect the processing of an individual 
through the criminal justice system and to insure complete, 
accurate, private, and secure records. 


10 Reporting. 

A. Every criminal justice agency or CHRI repository 
shall report CHRI, whether collected manually or by means 
of an automated system, to the CRCR in accordance with 
the following provisions: 

(1) Data pertaining to an arrest or the issuance of an 
arrest warrant shall be reported within 72 hours after the 
arrest is made or the warrant is issued whichever first 
occurs; 

(2) Data pertaining to the release of a person after 
arrest without the filing of a charge shall be reported within 
30 days after the person is released; 

(3) Data pertaining to any other reportable event shall 
be reported within 60 days after occurrence of the event. 

B. CHRI will be reported by ail criminal justice agencies 
to CRCR in an organized manner that reflects the 
identification of the offender and the movements of that 
individual through the criminal justice system. Reports will 
conform to federal and State laws and rules and 
regulations as supplemented by operational procedures 
issued by CRCR relating to the completeness, accuracy, 
privacy, and security of CHRI. 
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11 Dissemination of Criminal History Record 

Information. 

A. A criminal justice agency and the CRCR may not 
disseminate criminal history record information except in 
accordance with federal and State laws and regulations 
and the rules promulgated pursuant to Article 27, §746, 
Annotated Code of Maryland. 

B. Subject to the provisions of §(F), below, the CRCR 
and a criminal justice agency shall disseminate CHRI, be it 
conviction or non-conviction criminal history record 
information, to a criminal justice agency upon a request 
made in accordance with applicable rules and regulations 
adopted by the Secretary. A criminal justice agency may 
request this information from the CRCR or another 
criminal justice agency only if it has a need for the 
information: 

(1) In the performance of its function as a criminal 
justice agency; or 

(2) For the purpose of hiring or retaining its own 
employees and agents. 

. Subject to the provisions of §§(F) and (G), below, and 
except as otherwise authorized by §(E), below, the CRCR 
may not disseminate to a non-criminal justice federal, State 
or local government agency: 

(1) Conviction CHRI unless the person or agency to 
whom the information is to be disseminated is expressly 
authorized by statute, ordinance, executive order, or court 
rule, decision, or order to grant, deny, suspend, revoke, or 
terminate a license, employment, or other right or privilege, 
and the statute, ordinance, order, or rule specifies the 
existence or non-existence of a prior conviction or other 
criminal conduct as a condition to the grant, denial, 
Suspension, revocation, or termination of the license, 
employment, right, or privilege. References to “good moral 
character,” “trustworthiness,” or other less specific traits are 
sufficient to authorize dissemination where they are 
determined by the courts to be inclusive of criminal 
conduct; and, 

(2) Non-conviction CHRI unless the person or agency 
to whom the information is to be disseminated is expressly 
authorized by statute, ordinance, executive order, court rule, 
decision, or order to grant, deny, suspend, revoke, or 
terminate a license; employment, or other right or privilege, 
and the statute, ordinance, executive order, or court rule, 
decision, or order specifies access to non-conviction CHRI in 
consideration of the decision to grant, deny, suspend, 
revoke, or terminate a license, employment, right, or 
privilege. 
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D. Subject to the provisions of §§(F) and (G), below, and 
except as otherwise authorized by 3(E), below, the CRCR 
may not disseminate to a private non-governmental 
employer or the private employer's designated agent: 

(1) Conviction CHRI unless the employer demonstrates 
to the Secretary that the activities or duties of the 
prospective employee or employee for whom the conviction 
CHRI is requested would bring the prospective employee or 
employee into such close and sensitive contact with the 
public that the use of the information in hiring, transfer, or 
promotion of the employee would serve to protect the safety 
or be in the best interests of the general public or bring the 
prospective employee or employee into such close and 
sensitive contact with the employer's enterprise as to 
endanger the goodwill or fiscal well-being of the enterprise. 

E. The Secretary will establish a procedure whereby 
employers may petition for the right to be granted access to 
conviction CHRI consistent with 3D(1), above. The petition 
shall require the employer to list the instances where access 
is desired and the reason for requesting the access 
consistent with this Regulation. The Secretary, with the 
advice of the Advisory Board, shall develop specific classes 
for which access consistent with this Regulation are to be 
provided and shall maintain for each class a list of all 
employers who have petitioned for and been granted access. 

(1) Non-conviction CHRI unless the employer is 
expressly authorized by statute, ordinance, executive order, 
or court rule, order, or decision specifying the right of access 
to non-conviction CHRI and the purpose and conditions for 
access. 

F. The following non-criminal justice persons and 
agencies may receive from CRCR conviction and 
non-conviction CHRI for the purpose and under the 
conditions stated: 

(1) The Department of Personnel or other appointing 
authority of the federal, State, or local unit of government may 
receive this information for the purpose of employment 
suitability or eligibility for security clearances; 

(2) The Maryland Public Defender or any defense 
counsel of record may receive this information for the 
purpose of the defense of a client in a pending criminal 
proceeding; 

(3) A bail bondsman may receive this information 
relating to a client, if authorized by the Maryland rules; 

(4) The Juvenile Services Administration may receive 
this information for the purposes of an investigation 
pursuant to the disposition of a juvenile case; 

(5) The Governor's Commission on Law Enforcement 
and the Administration of Justice may receive this 
information for the purposes of research, evaluation, and 
statistical analysis of criminal activity, and that anv 
statistical analyses derived from this information may not 
include the name of any individual or any other unique 
identifiers relating to the individual; 
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(6) A person or agency engaged in legitimate research, 
evaluation, or statistical analysis activities may, pursuant 
to an agreement with the Secretary or the Chief Judge of the 
Court of Appeals, receive this information necessary to these 
activities, but this information may not include the name of 
any individual; 

(7) A person or agency under contract with a criminal 
justice agency to provide specific services required by the 
criminal justice agency to perform any of its criminal 
justice functions may, pursuant to an agreement with the 
Secretary, receive this information necessary in order to 
carry out its contract; and 

(8) The Attorney Grievance Commission and any of its 
subunits, the Board of Law Examiners and any of its 
subunits, the Commission on Judicial Disabilities, and a 
Judicial Nominating Commission may receive and utilize 
CHRI for the purpose of exercising their respective functions 
in connection with lawyer discipline, bar admissions, 
judicial discipline, and judicial selection. 

G. A criminal justice agency may not disseminate CHRI 
to another criminal justice agency until the disseminating 
agency has requested and received from CRCR verification 
that the information to be disseminated is complete, 
accurate, and current. The criminal justice agency or 
CRCR shall verify the identity of the criminal justice 
agency to which the disseminating agency intends to 
provide the information; 

(1) CRCR shall maintain a record or log of the request 
showing the date the request was made, the information to 
be disseminated, the criminal justice agency receiving the 
information, and the date of the dissemination; and 

(2) This Regulation does not apply if the receiving 
criminal justice agency demonstrates to a responsible 
official of the disseminating criminal justice agency or 
CRCR that a delay in the receipt of information from CRCR 
will unduly impede necessary action by the requesting 
criminal justice agency or will violate or materially impair 
a substantive right of the person about whom the 
information is needed. However, the disseminating agency 
shall maintain a log of each dissemination under these 
conditions, showing the date of dissemination, the 
information disseminated, the criminal justice agency to 
whom it was disseminated, and the date of the 
dissemination. 

H. Only CRCR may disseminate CHRI to a non-criminal 
justice agency or individual. CRCR shall verify the identity 
of the agency or person requesting to receive the information 
and shail maintain a record or log of the request showing 
the date the request was made, the purpose for which the 
request was made, the information disseminated, the 
agency or person receiving the information, and the-date of 
the dissemination. 
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I. CRCR, through agreement with another criminal 
justice agency, may specify the other criminal justice agency 
as a location at which a non-criminal justice agency or 
individual may inquire to CRCR for the purpose of 
receiving CHRI. The agreement may also provide for CRCR 
to authorize the criminal justice agency to disseminate to 
the non-criminal justice agency appropriate CHRI 
maintained by the criminal justice age cy. Under these 
circumstances the disseminating crimir ' justice agency 
shall maintain a log of each dissemi: 1i.9n, showing the 
date the request. was made, the purpose for which the 
request was made, the information disseminated, the 
agency or person receiving the information, and the date of 
the dissemination. CRCR shail maintain in its log the fact 
that it authorized the criminal justice agency to disseminate 
the CHRI and the agency or individual to whom the CHRI 
was disseminated. 

J. No agency or individual shail confirm the existence or 
non-existence of CHRI to any person or agency that would 
not be eligible to receive the information itself. 

K. Any logs required to be kept under this Regulation 
shall be maintained for at least 3 years. 

L. The use of CHRI by an authorized agency or 
individual is limited to the specific purpose or purposes 
Stated in this section and may not be disseminated further 
except with specific authorization. 

M. Where a request for the dissemination of CHRI is 
made by a criminal justice agency from another state, 
disseminations are to be limited to the purposes for which 
CHRI is disseminated to criminal justice agencies within 
the State of Maryland. 

N. In addition to any other remedy or penalty authorized 
by law, the Secretary may determine any individual or 
agency to be in violation of the provisions of this Regulation 
and may take the necessary steps to enforce compliance with 
this section, including revocation of any agreement between 
the agency and CRCR as well as appropriate judicial or 
administrative proceedings. 


12 Security. 

A. The Secretary adopts the specific federal regulations 
promulgated regarding security. These regulations were 
promulgated in the Federal Register, Volume 41, Number 
55, dated March 19, 1976, and pursuant to Article 41, 
$256 H(a), Annotated Code of Maryland, the federal 
regulations are being reprinted as follows: 

(A) Security—Wherever criminal history record 
information is collected, stored, or disseminated, each state 
shall insure that the following requirements are satisfied by 
security standards established by state legislation or in the 
absence of such legislation by regulations approved or 
issued by the Governor of the State: 
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(1) Where computerized data processing is employed, 
effective and technologically advanced software and 
hardware designs are instituted to prevent unauthorized 
access to such information. 

(2) Access to criminal history record information 
system facilities, systems operating environments, data file 
contents whether while in use or when stored in a media 
library, and system documentation is restricted to 
authorized organizations and personnel. 

(3)(A) Computer operations, whether dedicated or 
shared, which support criminal justice information systems, 
operate in accordance with procedures developed or 
approved by the participating criminal justice agencies that 
assure that: 

(i) Criminal history record information is stored by 
the computer in such manner that it cannot be modified, 
destroyed, accessed, changed, purged, or overlaid in any 
fashion by non-criminal justice terminals. 

(ii) Operation programs are used that will prohibit 
inquiry, record updates, or destruction of records, from any 
terminal other than criminal justice system terminals 
which are so designated. : 

(iit) The destruction of records is limited to 
designated terminals under the direct control of the 
criminal justice agency responsible for creating or storing 
the criminal history record information. 

(iv) Operational programs are used to detect and 
store for the output of designated criminal justice agency 


employees all unauthorized attempts to penetrate any 
criminal history record information system, program, or 


file. 

(uv) The programs specified in (ii) and (iv) of this 
subsection are known only to criminal justice agency 
employees responsible for criminal history record 
information system control or individuals and agencies 
pursuant to a specific agreement with the criminal justice 
agency to provide such programs and the program(s) are 
kept continuously under maximum security conditions. 

(vi) Procedures are instituted to assure that an 
individual or agency authorized direct access is responsible 
for (a) the physical security of criminal history record 
information under its control or in its custody and ‘b) the 
protection of such information from unauthorized access, 
disclosure, or dissemination. 

(vii) Procedures are instituted to protect any central 
repository of criminal history record information from 
unauthorized access, theft, sabotage, fire, flood, wind, or 
other natural or manmade disasters. 

(B) A criminal justice agency shall have the right to 
audit, monitor, and inspect procedures established above. 
(4) The criminal justice agency will: 

(A) Screen and have the right to reject for 
employment, based on good cause, all personnel to be 
authorized to have direct access to criminal history record 
information. 
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(B) Have the right to initiate or cause to be initiated 
administrative action leading to the transfer or removal of 
personnel authorized to have direct access to such 
information where such personnel violate the provisions of 
these regulations or other security requirements established 
for the collection, storage, or dissemination of criminal 
history record information. 

(C) Institute procedures, where computer processing 
is not utilized, to assure that an individual or agency 
authorized direct access is responsible for: 

(i) The physical security of criminal history record 
information under its control or in its custody: and 

(ii) The protection of such information from 
unauthorized access, disclosure, or dissemination. 

(D) Institute procedures where computer processing 
is not utilized to protect any central repository of criminal 
history record information from unauthorized access, theft, 
sabotage, fire, flood, wind, or other natural or manmade 
disasters. 

(E) Provide that direct access to criminal history 
record information shall be available only to authorized 
officers or employees of a criminal justice agency and, as 
necessary, other authorized personnel essential to the proper 
operation of the criminal history record information system. 

(5) Each employee working with or having access to 
criminal history record information shall be made familiar 
with the substance and intent of these regulations. 

B. In the event a breach of the physical security of CHRI 
or a failure to meet physical security standards of CHRI as 
stipulated in these regulations and as supplemented by 
operational policies issued by CRCR relating to the physical 
security of CHRI occurs, the Secretary of the Department of 
Public Safety and Correctional Services has the 
—, to insure that such a breach is corrected. 

. In the event a failure to comply with personnel policies 
relating to CHRI as stipulated in these regulations and as 
supplemented by personnel policies issued by CRCR 
relating to CHRI occurs, the Secretary of the Department of 
Public Safety and Correctional Services has the 
responsibility to insure that this failure is corrected. 


D. In the event a breach of the operational security of the 
Criminal Justice Information Svstem (as defined in Article 
27, $743(g), Annotated Code), or a failure to meet the 
operating security standards of that system as stipulated in 
these regulations and as supplemented by operational 
procedures issued by CRCR relating to the security of 
operations in the Criminal Justice Information System 
occurs, the Secretary of the Department of Public Safety and 
Correctional Services has the responsibility to insure that 
this breach or failure is corrected. 

E. In the event the privacy or confidentiality of CHRI has 
been intentionally or inadvertantly abused or where the 
potential for this abuse may exist, the Secretary of the 
Department of Public Safety and Correctional Services has 
the responsibility to insure that this abuse or potential for 
abuse is corrected. 
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13 Auditing. 

A. An audit of a random representative sample of State 
and local criminal justice agencies and repositories will be 
made annually by CRCR. The audit shall insure that CHRI 
is accurate and complete and that it is collected, reported, 
and disseminated in accordance with the provisions of 
Article 27, §$§742—755, Annotated Code of Maryland. A 
quality control audit of a representative sample of CHRI 
will be made on a regular basis. 

B. The CRCR will establish the methods, procedures, 
and standards for auditing criminal justice agencies and 
CHRI repositories. 

C. Criminal justice agencies and CHRI repositories 
will retain and provide access to CHRI source documei.s, 
dissemination logs, security manuals, and other data as 
CRCR may deem necessary to perform an audit assuring 
adherence to the privacy, security, completeness, accuracy, 
and dissemination of CHRI. 

D. Each criminal justice agency and CHRI repository 
will be subject to an on-site audit by CRCR to evaluate that 
agency's compliance with applicable rules, regulations, 
agreements, and laws pertaining to physical, personnel, and 
operational security, dissemination, and completeness and 
accuracy of CHRI. 

E. Each criminal justice agency and CHRI repository 
will cooperate with CRCR in performing audits required by 
applicable federal and State laws and regulatons. 


14 Agreements. 

A. Agreements will be developed between the CRCR and 
criminal justice agencies and CHRI repositories which will 
incorporate the principles and requirements of applicable 
federal and State laws and regulations pertaining to the 
privacy, security, completeness, accuracy, and dissemi- 
nation of CHRI. 


ROBERT J. LALLY 
Secretary 

Department of Public Safety 
and Correctional Services 


(Md. R. Doc. No. 77-1531. Filed at Div. of St. Doe. Nov. 18, 1977. 
Filed at AELR Comm. Nov. 13, 1977.) 
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CHAPTER No. 


AN ACT “so¢ 


relating to collection and dissesination of data; 
establishing a presumption that government data is 
publics; classifying data; extending the perlod of 
tise during which emergency classifications of 
data eay be made; clarifying the duties of the 
sesponsibie authoritys providing for temporary 
classification of datas providing remedies; 
amending Minnescta Ststutes 1973, Sections 15.162, 
Subdivisions 3, 23,5 6» and by adding subdivisions; 
35.3633 16.1642, Subdivisions Lt, 2, 35 Sy and by 
adding a subdivision; 15.3663 L527, Subdivision 
63 and Chapter 35, by adding sections? repeal ing 
Mianesota Statutes 1978, Sections 15.1642; 
15.3642, Subdivision 45 and 35.169. 


BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTAS 
Section le. Hinnesota Statutes 31978, Chapter 15, is 
anended by addtng a section to read: 


{IS.IS$123 ([GOVERMMENT DATA.3 Subdivision 1. All state 


agencies, political subdivisions and statewide systens 


shalt be governed by sections 15.1612 to 18.3898. 


Subd. 2. Secttons 15.1512 to 25.2698 may be cited 2s 


the *4innesota government data practices act.* 


Sec. 2. Minnesota Statutes 31978. Section 15.262, 
Subdivision I- is amended to cead: 


15.362 iCOLLECTION, SECURITY AND DISSEMINATION OF 


WAU diy WLLiMtiecil 


AVAILABLE euey 
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RECQ°OS$ OEFINITIONS.) Subdivision 1. As used in sections 
PMerbbe—tenr?S1z6F7% 15.1511 to 15.1698, the terms defined in 


this section have the seaninsgs given them. 

Sec. 3. Minnesota Statutes 1978, Section 15.162, 
Subditviston 2a, Is amended to read: 

Subd. 22- “"Contidentia! data an individuals” means 
data which ts? (a) made mot public by statute or federal 
Taw applicable to the data and fs fnaccessible to the 
Individual subject of that datas or (b) cofltected by a 
clvfl or criminal Investigative agency as part of an active 
Investigation undertaken for the curpose of the 
commencement of a legal action, provided that the burden of 
proof as to whether such investigation is active or tn 
anticipation of sg legal action ts upon the agency. 
Confidential data on individuals does not include acrest 
tnforsation that is reasonably contesgoraneous with an 
acrest or incarceratione The provision of clause (b)} shail 
terninate and cease to have force and effect with regard to 
the state sgencies, political subdivisions, statewide 
systezs, covered by the rulings upon the granting of 


refusal to grant an-erergercsy a tapporary classification 


pursuant to section 15.1642 of beth criminal and civil 
in sstigative datas of on July 31, £979 1980 , whichever 
occurs first. a 

Sec. 4. Minnesota Statutes 1978, Section 15.162, 
Subdiviston 6, Is agended to sead= 

Subd. 6. "Responsibie authority® in a state agency or 
statewide system seans the state official designated by law 
or by the comaissioner as the I: dividual cesponsible for 


the coltectton, use and dissemination of any set of data on 


individuals,» government datas of summary data. 


"Responsible authority® in any political subdivision nears 


the Endividual designated by the governing body of that 
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eo. thical subdivision as the individual ecesponsibin for the 
collections, user and dissesinatian of any set of data on 


Individuals, government data, or summary datss uniess 


otherwise provided by state law. 
Sece Saw Minnesota Statutes 1978, Section 15.162, is 
azended by adding a subdivision to read: 


Subd. 10. “"Oeslignee" means any person designated by a 


responsible authocity to be in charge of Individual files 


or systems containing government data and to recetve and 


Comply with requests for govetnaent data. 


Sece £. Minnesota Statutes 1970, Section 2£.1762, Is 
azended by adding a subdiviston to reads 


Subde 11. "Government data" means all data collected, 


created, ceceived, maintatired or disseminated by any state 


agency, polttical subdivision, or statewide system 


cegardiess of its physical forn, storage nedia or 


condttions of use. 


Sece 6. RKinnesota Statutes 1978, Section 15.162, ts 
azended by adding a subdivision to reads 


Subd. 12. “"Person® neans any Individual, pactnership, 


corporation, association, business trust, o¢ a iegal 


representative of an organization. 


Sec. 7e Minnesota Statutes 1978, Chaptec 15, ts 
asended by adding a section to reads 


€15.36221} [ACCESS TO GOVERN! wt DATA.] Subdivision 1. 


[PUBLIC DATA.) Att government data collected, created, 


received, ratntained or disseminated by a state agency, 


political subdivision, or statewide system shall oe public 


untess classified by statute, or temporary classification 


pursuant to section 15.1642, or federal law, as not public, 


or with respect to data on Individuals, as private or 


confidential. The cesponsible authority in every state 


agency, political subdivision and statewide system shall 
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keep cecords containing governnent data in such an 


arrangement and condition as to make them easily accesstblie 


for convenient use. Photographic, photostatic, 


microphotographics ar nicroftimed records shal! be 


considered as accessible for convenient use regardiess of 


the size of such records. 


Subd. 2. [PROCEDURES .3 The responsible authority tn 


every state agency, political subdivision, and statewide 


systeea shalt establish procedures, consistent with secttons 


1S .1611 to 15.1698, to insuse that requests for governnent 


data are received and complied with In an appeoprtate and 


peoapt aanner. Full convenience and co@apre msive 


accessibiiity shall be allowed to researchers inctuding 


historians, genealogists and other scholars to cacry out 


extensive research and coaptete copying of ati records 


containing government data except as otherwise expressly 


provided by tltawe 


A responsible authority nay designate one of sore 


Subd. 3. {REQUEST FOR DATA.) Upon request to a 


responsible authority ofr designee, 3 person shalt be 


pernitted tea inspect and copy government data at reasonable 


tines and places, and tf the person requests, he shall be 


tnforsed of the data’s meaning. The responsible authority 


or designee shait provide copies of governnent data upon 


request. The responsible authority may require the 


requesting person to pay the actual costs of mak ing, 


certifying and compiling the copiese If the sesponsitble 


authority or designee fs not able to provide coptes at the 


thee a request ts made he shail supply copfes as soon as 


reasonably possible. 


If the responsibie authocity or designee detesnines 


that the requested data is classiffed so as to deny the 
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tequssting person access, the responsibie authority oe 


designee shall so inform the requesting person ocalty at 


the time of the request, ard in weiting as soon thereafter 


as possible, and shall ctte the statute, temporary 


classification, or federal jaw on which the determination 


is based. 


Sec. 8. Hinnesota Statutes 1978, Section 15.163, is 


azended to read: 

15.263 (OUTIES OF RESPONSIGLE AUTHORITY.3} Subdivision 
Je FANNUAL INVENTORY OF RECORDS.3 Gr-er-betere-kugust—tr 
F6y The responsible authority shall prepare a publilte 
document containing his nage, titie and address, and a 
description of each category of record, file, of process 
relating to private o¢ confidential data on individuals 
maintained by his state agency, statewide system, or 
political subdivision. Fors used to collect pstvate and 
confidential data shalt be Included tn the public document. 
Beginning August 1, 1977 and annually thereafter, the 
responsible authosity shall update the public document and 


make any changes necessary to keep-+e—ceeurete saintain the 


accuracy of the document. The 4ccugent shsit be avaitablie 


froa the sesponsible authority to the public in accordance 


with the provisions of sections 7 and 15.17. 


Subd. 2. (COPIES TO COMMISSIONER .2 The coamtssioner 
gay requice responsibie authocities to subait copies of the 
public document required in subdiviston 1, ind say request 
addittonal information relevant to data collection 
practices, policies and procedures. 

Subde 3. {STANDAROS FOR COLLECTION AND STORAGE,3 


Cottection and storage of publice private or confidential 


data on individuals and use and dissemination of private 


and confidential data on individuals shall be timited to 


that necessary for the adninistration and management of 
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proy-aas specifically authorized by the fegislatugre, tocn! 


governing body or mandated by the federal govesnment. 


Subd. &. (COLLECTION ANO USE OF DATAS GENERAL RULE}? 


Private or confidential data on an individual shalt not be 


collected, stored», used or disseminated by political 


subdivisions, statewide systens of state asencies for any 


purposes other than those stated to the individual at the 


time of collection in accordance with section 25.165, 


except as provided in this subdivision. 


Ca) Oata colleet:d prior te August 2, 1975, and which 


have not been treated as public data, may be used and 


disseninated for the purposes for which the data was 


origtnaily collected o¢ for purposes which ase specifically 


sepeoved by the comaissicner as necessary to public health, 


safety, or welfare. 


€b) Private os confidential data may be used and 


dtsseatnated to Individuals os agenctes specif ically 


authorized access to that data by state oc federat taw 


subsequent to the collection of the data. 


Cc) Private or confidential data may be used and 


disseatnated to Individuals o¢ agenctes subsequent to the 


cottection of the data when specificatty approved by the 


cos@tssioner as necessary to carry out a function assigned 


by tawe 


€d) Private data may be used by and disseminated to 


any person of agency If the individual subject or subjects 


of the data have given thelr intosmed consent. Whether a 


data subject has given informed consent shall be deterrined 


by sules of the commissioner. iInforned consent shail not 


be deemed to have been given by an individual subject of 


the data by the sianing of any statement authorizing any 


pers3n or agency to disclose information about hia or her 


to an insurer or its euthorized representative, untess the 
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(2) In plain language 


(2) Dated; 


(3) Speciftc in designating the particular persons or 


agencies the data subject ts authorizing to dicclose 


tnforaattion about hia or hers 


(4) Specific as to the nature of the infornation he or 


she fs authorizing to be disclosed; 


(S) Specific as to the persons or agenctes to whoa he 


or she ts authorizing information to be disctoseds 


{6) Specific as to the purpose of purposes for which 


the information may be used by any of the parties named In 


clause (5), both'at the tine of the disctosure and at any 


tise in the futures 


(7) Spectfic as to Ets expiration date which should be 


withta a reasonable pertod of time, not to exceed one year 


except in the case of authorizations given in connection 


with applications for life insurance of noncancelable or 


guaranteed renewable health insurance and identified as 


such, two years afters the date of the policy. 


Subd. Se JIDATA PROTECTIC .-3 The responsible authority 


shaft (1}3 establish procedures to assure that alf data on 


tadividuals ts accurate, complete, and current fos the 


purposes for which it was collected$ and (21 establish 


approprtate security safegtards fos ail records contatning 


data on tndividuals. 


Subd. 6. [CONTRACTS.I Except as provided tn section 


1S, subdivision S, in any contract between a governmental 


untt subject to sections 15-16l1i te 215.3653 and any person, 


wnen the contract requires that data on indtwtduals be sade 


availiable to the contracting parties by the governazenta! 


unit, that data shal! be adwinistesed consistent wi'% 


= ~ Dae 


sections 15.1611 to 15.1698. A contracting sarty shais 


lib FON BEST 


-319- OIE CORY 


oo oe 74 ¢& 


10 
13 
12 
13 
14 
15 
16 
17 
38 
19 
20 
23 
22 
23 
24 
25 
26 
27 
26 
29 
30 
31 
32 
33 


MINNESOTA 


H.? te. 


ssictain the data on individuals which it received 


according to the statutory provisions applicable to the 


datae 


Subde 7. [PREPARATION OF SUMMARY DATA.I The use of 


summary data derived from private or confidential data on 


Individuals under the jurisdiction of one or aore 


sesponsible authocities shalt be pesmitted. Uniess 


classifled pursuant to section 15.1642, summary data is 


public. The cesponsible authority shall prepare suamary 


data froe private or confidential data on individuals upuen 


the request of any person, provided that the sequest tis in 


writing and the « 1st of prepactng the sumnasy data is borne 


by the raquesting person. The cesponsiblie authority nay 


delegate the power to prepare summary data (1} to the 


adainistrative officer cesponsible foe any central 


repository of summary datas os (2) to 8 person cutside of 


Its agency if the person, in writings sets forth his 


purpose and agrees not to discloses and the agency 


reasonably determines that the access will not compromise 


private or confidential data on Individuals. 


Subd. 8. {PUBLICATION OF ACCESS PROCEDURES .} The 


responsible iuthority shal! peepare a public document 


setting forth tn writing the cights of the data subject 


pursuant to section 15.165 and the specific procedures in 


effect tn the state agencys statewide system or potitical 


subdivision for aczess by the data subject to public or 


ee 


private data «” Individual se 


Subd. 9. WINTERGOVERNMENTAL ACCESS OF DATA.3 A 


responsible authority shal! allow anothec responsible 


authority access to data classified as not public only when 


the access is authorized or required by statute or federal 


tewe An agency that supplies government data under this 


subdiviston may require the requesting agency to pay the 


-320- 


738 


MINNESOTA 


_- 
ef 
7 
“= 
 ) 
. 
— 
iw 
» 


_ 


actu:l cost of supplying the data. 


Data shall have the same classification in the hands 


of the agency receiving it as tt had in the agency 


providing it. 


Seco. 9 ‘snmegota Statutes 1978, Section 15.1642, 
Subdivision lL,» is amended to read: 

15.1642 [TEMPORARY CLASSIFICATION.] Subdivision 1. 
TAPPLICATION.} The responsible authority of a state agency, 


so etlmUmUmNMUCUCC OOUlUC HEC POElUCMELC«SDS 


political subdivision or statewlde system may apply to the 


coasissioner for permission to classify data or types of 


— 
o 


data on Individuals as private or confidential, o¢ data not 


= 
~ 


on tndividualis as non-public, for Its own use and for the 


= 
N 


use of other siattar agencles, political subdivisions or 


statewide systems on rr-emergerncy a tenporary basis until a 


on 
Yo 


proposed statute can be acted upon by the legislatute. The 


_ 
ww 


application for emergency tesporary classification ts 


~- = 
“~ ¢ 


-_ 
@ 


Upon the filing of an application for erergency 


= 
oo 


temporary classification, the data which is the subject of 


the application shal! be deemed to be classified as set 


forth In the application for a pestod of 3@ 45 days», or 


until the application Es disaprroved or granted by the 


vv 6 
vn CU 


cozuzntssioner, whichever its earlier. 


Sece 10. Minnesota Statutes 1978, Section 15.1642, 


~ 
ad 


Subdivision 2, is amended to reads 


Subd. 2. ICONTENTS OF APPLICATION FOR PRIVATE OR 


CONFIDENTIAL DATA.] An application for esergerer tenporary 


classification of data on indtviduals shalt inciude and the 


nh hCUN 
oa 


apeticant shalt! have the burden of clearty establishing #4 


+erst—the—tottows re—trternaetseort—tet that no statute 


currently exists which either alltows or forbids 


os 
-_ 


classification as private o¢ confidential; and either 


w 
~— 


tee (a) That data siellar to that for which the 


_ 
w 
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everyency temporary classification is sought has beon 


treated as either private of confidential by other state 
agencies o¢ political subdivislons, and by the public; end 


or 


ter (b1] That a compeiting need exists foc immediate 


evergency temporaty classification, which If not granted 
could edveceety effet the public interest or the health, 
safety, well being of reputation of the data subject. 

Sec. 11. Minnesota Statutes 19786, Section 15.1642, is 
apended by adding a subdivision to read: 


Subd. 2a~- (CONTENTS OF APPLICATION FOR NONPUBLIC 


DATA.] Am application for temporacy classification of 


government data not on individuals shall include and the 


applicant shalt have the burden of clearly establishing 


that no statute currently exists which either altows or 


forbids classification as non-public; and either 


(a} That data simitar to that fore which the teaporary 


classification is sought has been treated as non-publtte by 


other state agencies or political subdivisions, and by the 


publics or 


(b) Publtte access to the data would sender unworkable 


2 program authorized by laws or 


(c) That a compelitng need extsts for inmed tate 


teaporary classifications which if not granted could 


adversely affect the healthe safety or welfare of the 


Sece 12. Minnesota Statutes 1978, Section 15 i642, 
Subdiviston 3, Is amended to read: 

Subd. 3. (ODETERMINATION.} The commissioner shall 
either grant or disapprove the application for erergency 
tenporary classification within 36 45 days after it ts 


itted. If the commissioner disapproves the appltication, he 


shall set forth in detail his reasons for the disapproval, 
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and shall include a stategent of what classificaticn re 
bellteves is appropctate for the data which ts the subject 
of the application. Fem Teenty days after the date of the 
coumissioner’s gtennevens’ of a2 applications the data 
which Is the subject of the application shal! become public 
data onm-trdrvrdcerts, uniess the responsible authocity 
submits an amended application foc emergeney temporary 
classification which requests the classtftcation deened 
appropriate by the commissioner tn his statement of 
disapproval of which sets forth addittonal information 
refating to the orlginal proposed classification. Upon the 
fiting of an amended apptication, the data which Is the 
subject of the amended application shalt be deemed to be 
Classified as set forth in the amended application for a 
period of &5 20 days or until the amended application fs 
granted or disapproved by the coomissioner, whichever ts 
eariter. The commissioner shall efther grant or disapprove 
the smended application within 5 20 days after it ts filed. 
Five working days after the date of the coanisstoner 's 
disapproval of the amended appticatton, the data which Is 
the subject of the application shall become public data eon 
tndtrtdests. No sore than one amended application may be 
subeitted for any single file or systes wrteh-eentetns-dete 
on—trrdtrtdests. 


If the co@aissioner grants an application for 


enereency teaporarcy classification, [t shal! become 


effective tamediately, and the complete record relating to 
the application shat! be subaltted to the attormey general, 
who shail review the classification as to form and tegatity. 
Within 2@ 25 days, the attorney genera! shall approve the 
classification, disapprove a classification as confidential 
but aperove a classification as private, or disapprove the 


classtfication. If the attorney general disapproves a 
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clanghfication, the data which is the subject of tna 
classification shall become public data five working days 
after the date of the attorney genesal"’s disapproval. 
Sece 13. Altnnesota Statutes 1978, Section 1541642, 
Subdivision S» ls amended to ceadé 
Subd. 5. (CEXPIRATICN OF TEMPORARY CLASSIFICATION.) 


Energency classifications granted before the eftective date 


of this section are redesignated as temporary 


classificatlons. Att emerceney temporary classtftcattons 


granted under this section prior to the effective date of 


this section and stit! In effect shall expire on July 31, 


979 1980. Ne-energeney—ctesstrttestroens—shett+-bv e-geranted 


atter-dety—-sty-t97or (For purposes of this sectton, all 


temporary classifications granted prior to Oecenber 1, 


1979, shall be treated as ff they were granted tn 3979. 


Subd. Sa- On or before Januacy 15 of each year, the 


conaltssioner shalt submit alt temporary classifications 


granted in the prtor year to bil! form for legistative 


consideration. Untess enacted by law, each temporary 


classification so subaitted shalt expire 18 sonths after 


befng granted and may not be renewed pore than oncee- 


Sece 14. Minnesota Statutes 1978, Section 15.166, is 
asended to read: 

15.166 [CIVIL PENALTIES.} Subdivision 1. 
Notwithstanding section 466.03, a2 political subdivtiston, 
responsibie authority or state agency which violates ony 


peovtsion of sections B5eté2—te-FS~stS7? 15.2611 to 15.2698 


Is tlable to a person who suffers any damage as a sesuit of 
the violation, and the person damaged may bring an action 
against the politica! subdivision, cesponsibte authority, 


statewide system or state agency to cover any dcamacses 


sustained, plus costs and reasonable attorney fees. In the 


case of a wiltful violation, the political subdivision, 
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ntatrwide system or state agency shall, in addition, be 


tlable to exemplary damages of not less than $100, noe wore 
than vrv@0e $10,000 for each violation. The state is 


deesed to have waived any immunity to a cause of action 


brought under sectlons £vie2—-te-PS5wibFt 15.1611 to 15.1698. 


Subd. 2. A political subdivision, responsibie 
authocity, statewide systes oc state agency which violates 
oc proposes to violate sections FSwkb?—-te-P5 viGF? 15.1611 


to 35.3698 may be enjoined by the district court. The 


court may Sake any order or Judgeent as may be necessasy to 
prevent the use or eaployaent by any person of any 
practices which violate sections &£Svit2—-te-tSvie? 15.1611 


to 15.1698. 


Subde 3. An action f ited pursuant to this section may 


be coasenced in the county in which the Individual alleging 
damage of seeking relief cesides, of tn the county wherein 
the political subdivision exists, of, in the case of the 
state, any county. 


Subd. 4. In addition to the cemedies provided in 


subdivistons 1 to 3 of any other law, any aggrieved person 


aay bring an action in district court te compet coap! lance 


with sectteons 15.1613 to 15.1698 and sections 10 to 12 and 


gay recover costs and disbursenents, including ceasonable 


attorney's fees, as determined by the court. If the court 


determines that a request for government data is fsivoltous 


and without merit and a basis tn fact, tt may awasd 


reasonable costs and attorney fees to the responsible 


authority. The matters shall be heatd as soon as possibie. 


In an action involving a request for government data under 


section 7 of 15.165, the court asy inspect in canera the 


government data in dispute, but shail conduct its hearing 


in public and tn a @anner that protects the security of 


data classified as not public. 
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Sece 15.4 Minnesota Statutes 1978, Chapter 15, is 
agended by adding a section to seads 


(OEFINITIONS.«1 As used tn this sections 


(a) *Individual”™ means an individual pursuant to 


section 15.162, subdivision 46, but does not include oa 


vendor of services. 


(b) "Program® includes all programs for which 


authority ts vested In a component of the welfare systen 


pursuant to statute or federal law. 


(c) "Welfare system* includes the department of pubile 


welface, county welfare boards, hu@an services boards, 


comauntty mental health boards, state hospitais, state 


nursing hones, and persons, agencies, institutions, 


organtzattions and other entities undec contract to any of 


the above agencies to the extent spectfied in the contract. 


Subd. 2. (GENERAL? Untess the data is summary data 


or a statute specifically provides a different 


classification, data on Individuals coltected, aaintained, 


used or disseainated by the welfare system is private data 


on tndividuals, and shall not be disclosed except: 


ta) Pursuant to section 15.163; 


(b) Pursuant to a valid court ordec; 


(c)} Pursuant to a statute specificiaily authorizing 


access to the private data? 


(d) Te an agent of the welfare system, including 


appropriate taw enforcement personne!, who are acting in 


the Investigation, prosecution, criminal or civil 


proceeding relating to the adwinisteation of a program; 


(eo) To personne! of the welfare system who requice the 


data to determine eligibility, amount of assistance, and 


the need to provide services of additional prograns to the 


individual; 
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(f) To administer federal funds or programs; or 


(9) Between personnel of the welfare system working in 


the same program. 


Subde 3- (INVESTIGATIVE DATA.I Data collected, 


maintained, used or disseminated by the weiface systea in 


an invesiigation, suthorized by statute and celating to the 


enforcement of rules of taw,. is confidential pursuant to 


section 15.162, subdivistoan 2a, and shall not be disclosed 


except: 


ta) Pursuant to section 15.1633 


(b) Pursuant to statute o¢ valid court ocder; 


(cc) To a party named [n a civil! or criminal 


proceeding, adwinistrative or Judicial, for peeparation of 


defense. 


After presentation in court, the data shall be public 


data on Individuals to the extent reflected in court 


eecords. 


Subde Ge (LICENSING DATA.1 All data pertaining to 


persons ltcensed or registered undec the authority of the 


cosaisstoner of public welfare, except for personal and 


personal financial data submitted by applicants and 


theensees under the howe day care program znd the fanily 


foster care program, is public datae Personal and persona! 


financial data on home day cate program and faotiy foster 


care prograa applicants and ticensees [Is private data 


pursuant to section 15.2162, subdivision Sa. 


Subd. 5. [MEDICAL DATAS CONTRACTS.} Data relating to 


the sedical, psychiatric ar mental health of any parson, 


Encluding dlagnosis, progress charts, treatment received, 


case histories, and optnions of health care providers, 


which Is collected, maintained, used or disseminated by a 


pctvate health care provider undes contract to any agency 


of the welfare system ts private data on individuals, and 
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is sibject to the provisions of sections 15.162 to 15.167!, 


and this section, except that the provisions of section 


18.165, subdivision 3, shail not apply. Access to medica! 


data referred to in this stedivision by the Individual who 


is the subject of the data is subject to the provisions of 


section 144.335. 


Subd. 6. [OTHER OATA.1 Data collected, used» 


eaintained or disseainated by the welfare system that Is 


not data on individus!s is public pursuant to sections 7 


and 15.17. 
Sece 16-4 Minnesota Statutes 1978, Chapter 15, is 


amended by adding a section to read: 


125.1698] [MEDICAL DATA.3 Subdivision 3. 


LOEFINITION.3 As used tn this section, “directory 


Infocnation® means nage of the patient, date adalitted, 


general condition, and date released. 


Subd. 2. {ACCESS TO RECORDS.3 Access to mnedicat data 


tn the possession of a pol ftical subdiviston, state agency, 


or statewide systen, by the individual who 3s the subject 


of the data is subject to the provisions of section 144.335. 


Subd. 3. IJPUBLIC HOSPITALS? DIRECTORY INFORMATION! 


If @e person ts a patient in a2 hospital operated by a state 


agency or politice! subdtvision pursuant to tegal 


comasitment, directory infomation is public data. If a 


person is a patient other than pursuant to coagsitaent En a 


hospital controlted by a state agency or political 


subdiviston,. directory information is public data untess 


the patient requests otherwise, in which case it is peivate 


data on Individuals. 


Olrectory inforszation about an emergency patient who 


Is unable to communicate which is public undec this 


subdiviston shall not be released untift a reasonable effort 


ts sade to notify the next of kine Although an tndividual 
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| has sequested that directory intormatian be private, tru 


2 hospital may release directory information to a taw 


3 enforcement agency pursuant to a lawful tnvest igation 


6 pertaining to that Individual. 


5 Sece L7- Minnesota Statutes 1978. Chapter 15, is 
anended by adding @ section to read: 


(25.1692) [PERSONNEL OATA.! Subdivision 1. As used in 


6 

7 

8 this section, “personnel data® seans data on individuals 
9 


coltected because the Individual 33s o¢ was an eaployee of 


10 oF an applicant for emptoysent by 2 state agency, statewide 


11 systes of political subdiviston. 


12 Subd. 2. Except for employees described in 


13 subdivision 6, the following personnel data on cusrent and 


14 fornec employees of a state agency, statewide systen or 


15 poltttical subdivision is publtc? names actual gross 


16 salary$ salary ranges actus! gross pensions the value and 


17 nature of employer paid fringe benefits; the basis for and 


18 the agsount of any added reruneration, inctuding expense 


19 reteabursenent, tn addition to satary; Job titie; job 


20 descriptions education and training background; previous 


21 work experience; ‘date of first and tast employnents the 


22 status of any complaints or charges against the enployee, 


23 whether or not the complaint or charge resudted in a 


24 disciplinary actions and the final disposition of any 


25 diseciptinary action and supporting docusaetat ton. 


26 Subd. 3. Except fer applicants described in 


27 subdivision 6, the folftowing personnet data on current and 


28 former applicants for employment by a state agency, 


29 statewide system or political subdiviston fs puo lic 


30 veteran status; relevant test scores; rank on elisible 


31 6thsts Job history; education and training; and work 


32 availability. Names of applicants shall be peivate data 


33. except when certified as eligible for appointment to a 
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Subd. &. Personnel examinations and answer keys are 


confidential. except pursuant to a valid court ocder. 


Subde Se Al} other petsonnet data is private data on 


Individuals» except pursuant to a valid court osder. 


Subde 64 AIS personnel data maintained by any state 


agency, statewide system or political subdivision relating 


to an tndividua! emptoyed as or an applicant for employment 


as an undercover taw enforcenent officer is private data on 


indtviduals. 


Sece 18. Minnesota Statutes 1978, Chapter 15, ts 
asended by adding a section to seads 


(15.16931] [EDUCATIONAL DATA.J Subdivision 1. As used 


in this sections 


Cal "Educational data® means data on tndividuals 


matntained by a publtc educational agency or institution or 


by a person seting for the agency os tnstitution which 


relates to a student. 


Records of instructional personne! which are En the 


sote. possession of the maker thereof and are not accessible 


or reveaied to any other individual except a substitute 


teacher, and are destroyed at the end of the school year, 


shatli aot be deened to be government data. 


Records of a law enforcement unit of a public 


educational agency or institution which ace naintained 


apast fron education data and are maintained solety for taw 


enforcenent purposes, and are not disctosed to Individuals 


other than law enforceaent officials of the fursidiction 


are confidential; provided, that education records 


atin 


maintained by the educatioral agency or institution ace not 


discteosed to the personnel of the law enfoecenent unit. 


Records relating to a student who is employed by 2 


public educational agency or institution which are made and 
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saletatned in the normal course of business» relate 


exclusively to the individtal in that individual *s capacity 


as an employee, and are not available for use for any ather 


purpose are classified pursuant to section 17. 


Cb) *"Student™ includes 2 person currently or fornerty 


enrolled or registered, and applicants fore enrollment or 


segistratior at a public educational agency oc institution. 


(c) “Substitute teacher" aseans an indftvidual who 


performs on a temporary basis the duties of the individual 


whe sade the cecosd, but dess not Enclude an individual who 


peraanentty succeeds the maker of the record in hits 


position. 


Subd. 2- Except as provided itn subdiviston 4, 


educational data is private data on individuals and shalt 


not be disclosed except as fottowss 


(a) Pursuant to section 15.163; 


(b) Pursuant to a valitd court orders 


(c) Pursuant to a statute specifically authorizing 


access to the private data; 


(d) To disclose inforceation in health and satety 


evergencies pursuant to the provisions of 20 U.S.Ceo, 


Section 1232g(bI(II6T3} and 45 CoF eRe, Section 99.36 which 


are in effect on the effective date of this section’ or 


Ce) Pursuant to the provisions of 20 U.S.Co» Sections 


L232NgCbICLIPs EICGICASs CHICSICBI, CHICLICB) >» (63033 and 45 


CoFeRee Sections 99.3lh5 996325 99-2335 99-34% and Sec. 99.35 


which ace in effect on the eftective date of this section. 


Subde 3. A student shall not have the sight of access 


to private data provided in section 15.165, subdivisfon 3, 


as to ftnancial!l records and statements of his parents or 


any information contained therein. 


Subd. 4&6. Information designated as directory 


infornation pursuant to the provisions of 20 U.S .Ceo, 
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S.ctionm 1232q¢ and requlaticns adopted pursuant thereto 


which are itn effect on the effective date of this section 


ts public data on individuals. 


Sece 19. Minnesota Statutes 1978, Chapter 15, is 
anended by adding a section to read: 
115.1694! [ATTORNEYS.T iotwithstanding the provisions 


of sections 15-162 to I5.17, the user collection, storage, 


and dissemination of data by an attorney acting in his 


professional! capacity for the state, a state agency or a 


political subdivision shal! be governed by statutes, rules, 


and professional standards concetning discovery, product ton 


of documents, tntroduction of evidencese and protessional 


responsibility; ceovided that this section shail not be 


= 


construed to affect the applicabiltty of any statute, cther 


than sections 18.2482 to 15.237, which specifically requires 


or prohibits disctosure of specific infornation by the 


attorneys nor shail this section be construed to relieve 


any responstblie authority, other than the attorney, from 


his duties and responsibilities pursuant to sect fons 


IS-L6l1 to 15.17. 


Sec. 20. Minnesota Statutes 1978, Chapter 15, is 


anended by adding a sectton to read: 


{15.1695} [LAW ENFORCEMENT DATA.) Subdivision Ll. When 


collected, created, or maintained by law enforecesent 


agencies including asunicipal police departments, county 


sheriff departments, the bureau of criminal apprehension, 


the Minnesota state patrot, the peace officers standards 


and training board, of public prosecutors or defenders: 


(a) Data on partictpants in crime prevention prograas 


including [tists of property with tdentification numbers or 


evaluations or recommendations related to structural 


security against unauthorized entry is peivates and 


(Cb) Data contained on incident complaint cesortss 


-332- 


IIE ee 


MINNESOTA 


1 vwarigusty called togs or dccketss» comprising a 


2 chronological record of events, shal! be public; provided 
3 that data on individuals which could reasonably be used to 
& deteraine the identity of an undercover agent, informant, 
5S or victim of criminal sexual conduct shall be peivate data 
6 an tndividualss provided further that any other data 
7 classified by law as private of confidential contained in 
8 tnctdent compisint ceports shati cemain private or 
9 contidential data. 

10 Subd. 2. Nothing tn this chapter shalt prohibit the 


12 exchange of information by taw enforcement agencies 


12 provided the exchanged [nformation is pertinent and 


13 necessary ‘o the requesting agency in tnittating,s 


16 furthering, of compteting an investigation. 


15 Subd. 3. Information scefiecting deliberative 


16 processes of investigative techniques of iaw entorcesent 


17 agencies is confidential: provided that inforsattion, 


38 reports, ofr nemeranda which have been adopted as the final 


19 opinion or Justification for deciston of a law enforcesent 


20 sgency are public. 


21 Subd. Ge Nothing tn this section shati be held to 


22 expend or timit the scope of discovery avatiable at law toe 


23 any party itn a civil, criminal, o¢ administrative 


24 procesding. 


25 Sece 2.¢ Minnesota Statutes 1978, Chapter 15, Is 
26 aaended by adding a section to sead:s 
27 (15.1696! [DATA ACCESS FOR CRIME VICTIMS-I The 


28 prosecuting authority shalt retease investigative data 


29 collected by 2 law enforcecent agency to the victia of a 


30 crininal act or his tegat representative upon weitten 


3% «request untess the prosecuting authority reasonably 


32 believes: 


33 (a) That the release cf that data wilt Enterfere with 


4 shiieatil dh 
JVis “uu YU ULSUUL 
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} the .avestiqations or 


(b) That the request is prompted by a desise on the 


2 

3 part of the requestor to ergage in unlawful activities. 
ras Sec. 22. Minnesota Statutes 1978, Chapter 15, ts 
5 


azended by adding a sectfon to read: 


(IS .L697] [ELECTED OFFICIALS$ CORRESPONDENCES PRIVATE 


De ow& aa 2 


6 
7 OATA.) Correspondence between [ndividuais.and sc! ested 
3 


officials is private data en tndividuals, »\t tay be made 


Co aaa « 


9 public by either the sender og the recipic«®® . 


10 Sece 23. Ainnesota Statutes 1978, Sect ton 1Sel7>, 

ll Subdivision 4, is amended to read: 

12 Subd. 4&- [ACCESSIBLE TO PUBLIC.} Evers-eustedtan-et 
13) pebtre—records—shatt—reep—thres-tr-sven-errengesent-end 

14 eendttrer-e3-te-neke—then-erstty—eecessttre-ter-eonrentent 
1S) esee——-Pretesrephtey—prretestetiocr—micrephetegraprter—er 

16) wt retetred-—reeerds—shett—be-constdered-2s-eccessthte-ter 
17 conventert—use-resetdtess—ef—the-stee-ot-seci-recordss 

18 Ereept—es—etherrtse—expressty—provrided<by—tewy-h e~shett 

19 perrrt-et+i—pebtte-recerds—t—hts—cesteds—te-be-tresectedcr 
20 exertrecr~etstrectedr—er-e epted—2t—rereensbte—trees-ard 

21) onder-hte-sererricter-end-regetets en-ry-mry-personprend—re 
22 shettr-vrer—the-dcenend—et-eny—persenrturntsh—ee rtttied 

23 eoptes-thereef—on-prrment—tn—adrance-ct-fees-net-te-ereeed 
246 «the-tees-presertbed—bry—tenws——-Futt—eonvrentence-ernd 

25 econprehenstve-secesstrtttt y—shett—be-et toned-te- recesreners 
26 tretecene-hrstertensy—generteststs-snd-ether—sehrotrers-—te 
27 eerrr-ert-extenstre-reserreh—and-comptete-cerytrg—ot—stt 
28 pebttre-recerds—except—es—ctherwtse-expressty—prertded-by 


29 tare Access to records containing governnent data is 


30 q@overned by section 7. 


31 Sece 24. (REPEALER.} Minnesota Statutes 1978, 


32 Sections 15.1641; 15.1642, Subdivision 4; td 15.169 ase 


33 repested. 
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j Sece 25. (EFFECTIVE CATE.] Sections 1 to by * to 2s 


2 and 26 are effective Juty I, 1979. Sections 7 and 23 are 


3 effective January I,- 1980. 
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i. F. No, 734 


c 
Speaker of the House of Representatives... 


Passed the House of Representatives this 213° day of ™“@Y in the year of Our Lord one 


thousand nine hundred and seventy-nine. 
Lesuniel fast 


Chie} Clerk, House of Representatives, 


Passed the Senate this 21lst day of ‘ay in the year of Our Lord one thousand nine 
hundred and seventy-nine. 


A 


pproved 
yo 7 (974 
rt Yee $, 19749 


Governor of the State of Minnesota. 


J Joan Andersoa Growe 
Seere:sry of State. 
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DEPARTMINT OF PUBLIC SAFETY 
MINNESOTA BUREAU OF CRIMINAL APPREHENSION 


SUBJECT: Policy on Criminal History Files maintained by the BCA. 


PURPOSE 


It is the purpose of this paper to sake constant, the policies of the Criminal Jus- 
tice Information Systems Section of the Bureau of Criminal Apprehension, with Stete 
and Federal statutes, rules, and policies. The Criminal History Record Information 
must be collected, stored, and disseminated in a regular and similar way throughout 
the state. This systemized manner of keeping records must ensure completeness, in- 
tegrity, accuracy, and security of such information, but most importantly, it must 
protect individual privacy. 


POLICY 


I. I Bureau of Crinin rehension' i orv F : 


A. Entries of criminal history data and updating of criminal records are only 
made by the Bureau of Criminal Apprehension (BCA), Criminal Justice Infor- 
mation Systems Section. Access devices in other criminal justice egencies 
are limited to inquiries and responses thereto. 


&. Date etored in the BCA Criminal Kistory file includes personal identifica- 
tion data, as well as recorded data concerning each of the individual's 
major steps through the criminal justice process. A record concerning an 
individual is initiated upon the first arrest of that individual for ser- 
fous and/or significant offenses. Each arrest initiates a cycle in the re- 
cord, which cycle will be complete upon the offender's discharge from the 
criminal justice process in disposition of that arrest. 


C. Each cycle in an individual's record is based upon fingerprint identifica- 
tion. The criminal fingerprint card documenting this identification will 
be stored at the BCA. At least one criminal fingerprint card will be in 
the files of the FBI Identification Division to support the criminal his- 
tory record at the national level. 


D. The date with respect to current arrests entered in the BCA files is res- 
tricted to serious and/or significent violations. Excluded from the BCA 
file are juvenile olfenders a: defined by state law (unless the juvenile 
is tried in court as an adult); charges of vagrancy; certain public order 
offenses, i.e., disturbing the peace, curfew violations, loitering, false 
fire alarn; traffic violations which are not felonies or gross misdemeanors, 
and non-specific charges of suspicion or investigation. 


E. Data included in the files is limited to that with the characteristics of 
public records, i.e.: 


1. Recorded by officers of public agencies or divisions thereof directly 


and principall concerned with crime prevention, apprehension, adjudi- 
cation or rehatilitacion of offenders. 
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2. Recording must have been made in satisfaction of public duty. 


3. The public duty must have been directly relevant to criminal justice 
responsibilities of the agency. 


F. Social history data is not contained in the BCA Criminal History files, 
@.g., narcotics civil commitment or mental hygiene commitment. If, how- 
ever, such commitments are part of che criminal justice process, then they 
will become part of the file. 


G. Criminal History files are purged/expunged/sealed in strict accordance 
with applicable State and Federal Scatutes. If a purge/expunge has the ef- 
fect of removing all arrest cycles, all information including personal id- 
entification data is removed from the BCA Criminal History file. 


H. Criminal History records are not maintained on individuals 75 years of age 
or older; any such records will be removed from the files and destroyed. 
Criminal History records will not be established on subjects 75 years or 
older. Fingerprints received will be returned to contributor. 


Il. racy o red 


A. The BCA makes continuous checks on records being entered in the files to as- 
eure standards and criteria are being met. 


B. The BCA waintaius @ careful and pelmanent plugral vi dala verification ia- 
cluding: 


1. Systematic audits conducted to insure that files have been regularly and 
accurately updated. 


2. Where errors or points of incompleteness are detected, the BCA takes im- 
mediate action to correct or complete the record. 


TII. Access to Criminal History Data 


A. Direct access, meaning the ability to access the BCA criminal files, either 
by manual or computer terminal device is permitted only for criminal justice 
agencies in the discharge of their official, mandated responsibilities. Agen- 
cies that are permitted direct access to BCA Criminal History data include: 


1. Police forces and departments at all governmental levels that are respon- 
sible for enforcement of general criminal laws. This should be understood 
to include highway patrols and similar agencies. 

2. Prospective agencies and departments at all governmental levels. 


3. Courts at all governmental levels with a criminal or equivalent jurisdic- 
tion. 


4. Correction departments at all governmental levels, iacluding corrective 
institutions and probation departments. 
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5. Parole commissions and agencies at all governmental levels. 


6. Agencies at all governmental levels which have as a principle function, 
the collection and provision of fingerprint identification information. 


7. State control terminal agencies which have as a sole function by statute 
the development and operation of a criminal justice information system. 


B. Indirect Access. 


1. Such other agencies and individuals authorized pursuant to a statute, ord- 
inance, executive order or court rule. 


IV. Control of Criminal Justice Systems 


Vv. 


All computers, electronic switches and manual terminals interfaced directly with 
the Minnesota Criminal Justice Information System (CJIS) computer for the exchange 
of Criminal History information must be under the management control of criminal 
justice agencies. Management control is defined as, (1) having the authority to 
set and enforce policy concerning computer operations, (2) having power to veto 
for legitimate security purposes which personnel can be permitted to work in a de- 
fined area where such informacion is stored, coliected, or disseminated, and (5) 
having the authority to select and supervise all personnel authorized to have di- 
rect access to such information. 


It is not necessarily required that the entire computer installation be set aside 
for criminal justice purposes. Specific hardware which would have to be used 
solely for criminal justice purposes would include the storage devices (such as 
disc, tape, or mass memory units of other kinds), terminals employed in accessing 
the criminal offender records, modems or other devices used to interface equip- 
ment with communications systems, and the hardware unit which has the function of 
controlling access to the records by receiving the inquiry and initiating and res- 
ponse to the inquiry. 


e of n *, ta 


A..Criminal History data on an individual from the BCA file is made available to 
criminal justice agencies authorized under State/Federal Statutes or executive 
order for criminal justice purposes. This precludes the dissemination of such 
data for use in connection with licensing or local or state employment, unless 
_ dissemination is pursuant to MSS 15.162, MSS299C.13, and U.S.C. Title 28, 

pter l. 


B. Individuals and agencies for the express purpose of research, evaluative or 
Statistical activities pursuant to an agreement with the BCA. The agreement 
shall specifically authorize access to data, limit the use of data to research, 
evaluative or statistical purposes, ensure the confidentiality and security 
of the data consistant with U.S.C. Title 28, Chapter 1. Proposed programs must 
be reviewed by the BCA to sssure their propriety and to determine that proper 
security is being provi ll non-criminal justice agency requests involving 
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the identities of individuals in conjunction with their Criminal History re 
cords must be approved by the BCA. 


The BCA retains the right to monitor any research project approved and to ter- 
minate same if a violation of the above is detected. 


C. Should any ‘aformation be cerified that any agency has received Criminal His- 
tory information and has disclosed that information to an unauthorized source, 
immediate action will be taken by the BCA to discontinue criminal history ser- 
vice to that agency. 

D. Agencies rights to direct access encompass only requests reasonably connected 

with their criminal justice responsibilities. 


E. The BCA will make ckecks, as necessary, concerning criminal history inquiries 
made of the files to detect possible misuse. 


F. Criminal justice agencies having access to BCA Criminal History files must 
agree to be subject to all sanctions contained in MSS 15.166, MSS 15.167, and 
U.S.C. Title 28, Chapter l. 


G. Criminal History records shall contain caveats to the effect, "This record is 
furnished based on name and date of birth only, and may or may not be identi- 
cal to the individual you are inquiring on", and "Restricted information not 
for public dissemination". 


VI. Individual's Right to Challenge, Access, or Review Record 


The person's right to see and challenge the contents of his record is an integral 
part of the Criminal History Record system of she BCA. 


If an individual has a criminal record supported by fingerprints and that record 
has been entered in the BCA file, it is available to that individual for review, 
upon presentation of appropriate identification, and in accordance with applicable 
State/Federal administrative and statutory regulations. 


Appropriate identification includes being fingerprinted for the purpose of insur- 
ing that he is the individual that he purports to be. The record on file will 
then be verified as his through comparison of fingerprints. 


A. Procedure 


1. All requests for review must be made by the subject of his record directly 
to the BCA or through a law enforcement agency which has access to the BCA 
Criminal History files. 


2. Any law enforcement agency who has access to the BCA Criminal History files 
and receives a request from an individual to review their record maintained 
by the BCA if any, can obtain the record by forwarding the application and 
fingerprints to the BCA. The BCA shall forward the record, if any, to the 
review site within 15 days after receipt of application. The individual 
will then be afforded the opportunity to review their record pursuant to 
MSS 15.165 and U.S. Code Title 28, Chapter 1. 


3. A person who believes his Criminal History record is incomplete or inaccu- 


rate shall notify in writing the BCA, describing the nature of the disagree- 
ment. The BCA will then contact the criminal justice agency who was the 
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contributor of the questioned information for their verification of the 
data and make changes as appropriate. If a change occurs, the BCA shall 
notify all previous recipients of the information. If the BCA determines 
that there is no evidence of error in the individual's record, this deter- 
mination is appealable in accordance with provisions set forth in MSS 
15.165 and U.S.C. Title 28, Chapter 1. 


VII. Physical, Technical, and Personne) Security Measures 


The following security meagures are the minimum to be adopted by all criminal 
justice agencies having access to the BCA Computerized Criminal History file 
and/or the transmission of criminal history data through the MINCIS. These mea- 
sures are designed to prevent unauthorized access to the system data and/or un- 
authorized use of data obtained from the files. 


A. Computer Centers 


l. The criminal justice agency computer site must have adequate physical 
security to protect against any unauthorized personnel gaining access to 
the computer equipment or to any of the stored data. 


2. Since personnel at computer centers can access data stored in the systen, 
they must be screened thoroughly under the authority and supervision of 
the responsible criminal justice agency. This screening must also apply 
to non-criminal justice maintenance or technical personnel. 


3. All visitors to these computer centers must be accompanied by staff per- 
sonnel at all times. 


4. Computers having access to CJIS must employ effective and technologically 
advanced software and hardware designs to prevent unauthorized access to 
such information. 


5. Computers having access to the CJIS gust maintain a record of all trans- 
actions against the criminal history file in the same manner the CJIS 
computer logs all transactions. The CJIS identifies each specific agency 
entering or receiving information and maintains a record of those transac- 
tions. The CJIS transaction record will be monitored and reviewed on a 
regular basis to detect any possible misuse of criminal history data. 


B. Communications 
1. Lines/channels being used to transmit criminal history information must 
be dedicated solely to criminal justice use, i.e. there aust be no ter- 
minals belonging to agencies outside the criminal justice system sharing 
these lines/channels. 


2. Audio response terminals and radio devices, whether digital or voice, shall 
not be used for the transmission of criminal history information via omni- 
directional broadcasting beyond that information necessary to effect an im- 
mediate identification or to ensure adequate safety for officers. 

C. Terminal devices having access to BCA Computerized Criminal History Files 


1. All agencies having terminals on the CJIS are required to physically place 
these terminals in secure locations within the authorized agency. 
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2. The agencies having terminals with access to Computerized Criminal History 
records must have terminal operators screened and restrict access to the 
terminal to a minimum number of authorized employees. 


3. Copies of criminal history data obtained from terminal devices must be 
afforded security to prevent any unauthorized access to, or use of, that 
data. 


4, All remote terminals on CJIS must maintain, for 90 days, a hard copy of 
all criminal history inquiries with notation of individual making request 
for record. 


Organization and Administration 


A. Each criminal justice agency shall sign a written agreement with the BCA to 
conform with Computerizec  riminal History records policy before dissemina- 
tion of the criminal history records is permitted. This will allow for con- 
trol over the data and give assurance of security. 


B. The rules and procedures governing direct terminal access to Computerized 
Criminal History data shall apply equally to all participants to the system, 
including the Federal, State and local criminal justice agencies. 


C. All criminal justice agencies having direct access to Computerized Criminal 
History date shall permit an inspection team from the BCA to conduct appro- 
priate inquiries with regard to any allegations received of violations of 
security or acherance tc criminal history records, policies and raeguleticas. 
the inspection team may include at least one representative of the FBI/NCIC. 


Gxb- 11.977 Ct 57 Gackd | 
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DEPARTMENT OF PUBLIC SAFETY 
MINNESOTA BUREAU OF CRIMINAL APPREHENSION 


SUBJECT: Procedures relating to Criminal History Record Policies. 


DEFINITIONS 


convieeiet - Means any of: the following accepted and recorded by the court: (1) A 
plea of guilty, (2) a verdict of guilty by a jury or a finding of guilty by the 
court. 


Crime - Conduct which is prohibited by statute and for which the actor may be sen- 
tenced to imprisonment with or without a fine. 


e - To destroy or obliterate; it implies not a legal act, but a physical an- 
lation. 


Felony - A crime for which a sentence of imprisonment for more than one year may be 
imposed 


Gross Misdemeanor - Any crime which is not a felony or misdemeanor. 


Misdemeanor - A crime for which a sentence of not more than 90 days or a fine of 
not more than $300 or both may be imposed. 


erie - To cleanse; to clear; to clear or exonerate from some charge cf imputation 
of guilt, or from a contempt. 


Seal - To close against inspection of the contents. 
Serious and/or significant offenses - All criminal offenses with the following ex- 
ceptions: drunkenness, vagrancy, disturbing the peace, curfew violation, loitering, 


false fire alarm, non-specific charges of suspicion or investigation, traffic vio- 
lations (except fingerprints will be included for manslaughter) . 


I. A. RECORD ESTABLISHMENT 
1. Verify completeness of data on fingerprint card(s). 


2. Determine if arrest charge data qualifies for inclusion in the Criminal 
History File. 


3. If data does not qualify for inclusion, the fingerprint card(s) are re- 
turned to submitting criminal justice agency. 


4. Search for previous record based on name and date of birth and fingerprint 
classification. 


S. If no previous record is on file, a new state record is established with 
the current arrest, and the FBI card is forwarded to Washington, D.C. 
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6. If a previous record is located, that record will be updated with the 
current arrest cycle. If previous record is not on file with the FSI, 
the fingerprint card is forwarded to Washington, D.C. 


7. Prepare Criminal Record reply to fingerprint card submitting agency if 
requested. 


B. CRIMINAL HISTORY RECORD UPDATES 


1. Prosecution Information Update 


b. 


Verify completeness and accuracy of data submitted. 


If submitted data is inaccurate or incomplete, contact is made with 
the submitting agency for verif:.cation. 


Verify the identity of submitted information with the previous record 
and cycle on file. 


If previous record or cycle is not on file, contact controlling law 
enforcement agency for supporting fingerprint card identification data 
for the related information. Prosecution information will »e held un- 
til final judicia). disposition is received; if supporting data has not 
been received the information is destroyed. 


After verification of identity, establish and/or update criminal record. 


If prosecution disposicion indicates no compiaint filed, arrest data is 
updated and disposition will reflect that no formal complaint was filed. 


2. Judicial Information Update 


b. 


a. 


Verify completeness and accuracy of data subritted. 


If submitted data is inaccurate, or incomplete, contact is made with the 
submitting agency for verification. 


Verify identity of submitted information with previous record and cycle 
on file. 


If previous record cycle not on file, contact submitting law enforcement 
agency for supporting fingerprint card identification data for the re~ 
lated information. Judicial data will be held until final disposition 

is received. If supporting data is not received the prosecution and jud- 
icial information is destroyed. 


After verification of identity, establish and/or upd?’ .isinal record. 


3, Custody Supervision Information Update 


b. 


Verify completeness and accuracy of data submi 


If submitted data is inaccurate or incomplete, contact is made with the 
submitting agency for verification. 


Verify identity of submitted information with previous record and cyc‘e 
on file. 
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a. If previous record or cycle not on file, and supporting identification 
Gata has not been received, correction information is destroyed. 


e. After verification of identity, establish and/or update criminal record. 
4. Updating of Crimina} History Records pursuant to 638.02 (Commutation of 
Sentence) 


a. Verify identification of individual referred to in Certificate of Par- 
Gon with Criminal History Records. 


b. If identification not established, Certificate of Pardon is returned in- 
dicating no record on file. 


c. If record is located, specific cycle indicated in Certificate of Pardon 
is updated with notification of Commutation. 


C. EXPUNGING/PURGING/SEALING OF CRIMINAL HISTORY RECORDS 


1. Sealing, pursuant to 152.18 (Discharce and Dismissal) and 242.31 (Restora- 
tion of Civil Rights - youths) 


a. Verify identity of individual referred to in court order with Criminal 
History Record. 


b. If identification is not established, court order is returned indicating 
no record on file. 


c. If record is located, the specific cycle indicated in the court order is 
sealed (record will remain sealed, unless a court order is received re- 
quiring the record be opened as provided by M.S.S. 152.18/242.31). 

a. Copy of court order is forwarded to FBI, Washington, D.C. 

e. FBI return forwarded to court of issuance. 


£. Return reply to court indicating BCA's compliance with order. 


g. Notice is sent to all agencies having previously received a copy of the 
Criminal History Record indicating the record is no longer valid and 
must be destroyed. 


2. Sealing pursuant to 638.02 (Pardon Extraordinary) 


a. Verify identification of individual referred to in Certificate of Pardon 
and/or court order with Criminal History Records. 


b. If identification not established, Certificate of Pardon and/or court 
order is returned indicating no record cn file. 


c. If record is located, specific cycle indicated in Certificate of Pardon 
and/or court order is sealed (record will remain sealed, unless a court 
order is received requiring the record be opened as provided by M.S.S. 
638.02). 


@. Copy of court order forwarded to FBI, Washington, D.C. 
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e. FBI return forwarded to court of issuance. 
f. Return reply to court indicating BCA's compliance with order. 
g- Notice is sent to all agencies having previously received a copy of the 


Criminal History Record indicating the record is no longer valid and 
must be destroyed. 


3. Expungement of Criminal History Data Pursuant to M.S.S. 299C.11 (Prints 
furnished to Bureau by Sheriff's and Chief's of Police) 


a. Verify identification of individual with Criminal History Records. 


b. If no record on file, request returned to the requestor. 
c. If record is located, determine if request is in compliance with 299C.11. 


d. If in compliance, all identification and other related information for 
ti. the specific cycle are removed from the Criminal History Record and re- 
turned to the requestor. 


e. Notice is sent to all agencies having previously received a copy of the 
Criminal History Record indicating the record is no longer valid and 
must be destroyed. 


4. Purging of Criminal History Records in Accordance with Bureau Policy I. H 


&. Prior te dissemination or update, if the determination ie made that the 
individual is 75 years of age or older, the identification and all re- 
lated data is removed from the files and destroyed. 


D. MISCELLANEOUS COURT ORDERS 


1. Verify identification of individual referred to in court order with Crim- 
inal History Records. 


2. If identification not established, court order is returned, indicating no 
record on file. 


3. If record is located, specific cycle indicated in court order will be pro- 
cessed in accordance with provisions of the court. 


4. Copy of court order forwarded to FBI, Washington, D.C. 
5. FBI return forwarded to court of issuance. 
6. Return reply to court indicating BCA's compliance with order. 


7. Notice is sent to all agencies having previously received a copy of the 
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Criminal History Record indicating the record is no longer valid and 


must be destroyed. 


A. ACCESS TO CRIMINAL HISTORY RECORDS BY NON-CRIMINAL JUSTICE AGENCIES 


1. 


2. 


3. 


4. 


7. 


10. 


ll. 


List of agencies authorized to Receive CHRI by Statute or Executive Order: 


INDIVIDUALS 
OR AGENCIES 


Commissioner of 
Administration 


Commissioner of 
Insurance 


Department of Com 
merce; Commisisoner 
of Securities 


County Auditor 


Board of Medical 
Examiners 


Board of Chiro- 
practic Examiners 


Board of Nursing 


Board of Nursing 


Board of Medical 
Examiners 


Board of Optometry 


Board of Medical 
Examiners 


PERMITTED PURPOSES 


ment 


justor solicitor 


or investment advisor 


licenses for taking of 
game or fish 


geons, or osteopaths. 


to chiropractors 


license to registered 
nurses 


license to practical 
nurses 


CATEGORIES STATUTORY 
OF CHRI CITATIONS 
Refuse civil service exam- Crime of moral tur- 43.14 
ination or eligibility for pitude conviction 
state government employ- 
Issue, revoke, suspend, Felony conviction 728.08 
renew license for adjustor, 
appraiser, or public ad- 
Deny, suspend or revoke Felony and enumer- 80A.07 
license for broker dealer ated misdemeanor 
convictions 
Deny and revoke specified Chapters 97 to 102 98.52 
convictions 
Deny, revoke or limit li- Felony conviction 147.021 
cense to physicians, sur- 
Grant or revoke license Crime or moral tur- 148.10 
pitude conviction 
Deny, revoke or suspend Felory or gross 148.261 
misdemeanor convic- 
tion 
Deny, revoke or suspend Felony or gross 148.297 
misdemeanor convic- 
tion 
Crime of moral tur- 148.41 


Suspend, revoke, renew 
or restrict license to 
massage personnel 


Revoke or suspend optom- 
etrist's right to practice 


Deny, revoke or limit li- 


cense to physical thera- 
pist 
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pitude conviction 


Any criminal convic- 
tion 


Felony or crime or 
moral turpitude con- 
viction 


148.57 


148.75 


12. 


13. 


14. 


5. 


16. 


17. 


18. 


19. 


20. 


21. 


22. 


23. 


MINNESOTA 


INDIVIDUALS 


eC 


Board of Health 


Board of Dentistry 


Board of Pharmacy 


Board of Registra- 
tion and Examina- 
tion in Podiatry 


Board of Hair Dres- 


sing and Beauty Cul- 


ture Examiners 


Veterinary Examin- 
ing Board 


Board of Education; 
Commissioner of 
Public Safety 


Department of Labor 
and Industry 


Private Detective 
and Protective 
Agency Licensing 
Board 


Commissioner of 
Banks 


Department of Com- 
merce - Consumer 
Services Section 


Comnissioner of 
Aeronautics 


= 
Pek s/ 1977 


Date 


SPM 


Grant renew, suspend or 
revoke license to em 
balmer 


Suspend or revoke license 
to dentist or dental hy- 
genist 


Deny, revoke, or suspend 
license to pharmacist 


Cancellation of podia- 
trist's registration 


Grant, revoke, suspend 
license to beauticians 


Suspend or revoke license 
to veterinarian 


Grant license to school 
bus drivers 


Issue license to employ- 
ment agent, agency or 
counselor 


Issue and revoke licenses 
to private detectives and 
protective agents 


Deny license to collection 
agencies 


Issue or renew license to 
collection agencies 


Issue, suspend, revoke li- 
cense or certification of 
registration to commercial 
air operations 


Gt. ot4ntk Lo 


CATEGORIES STATUTORY 
OF CHRI CITATIONS 

Crime of moral tur- 149.05 

pitude conviction 

Felony or crime of 150A.08 

moral turpitude con- 

viction 

Felony or crime of 151.06 

moral turpitude con- 

viction 

Any criminal convic- 153.07 

tion 

Felony conviction 155.16 

Felony or crime of 156.081 

moral turpitude con- 

viction. 

Established by regu- 171.321 

lation. 

Fraud or any felony 184.33 

conviction 

Felony and enumera- 326.331 

ted crimes convic- 

tion 

Crime of moral tur- 332.16 

pitude conviction 

Felony conviction 332.33 

Fraud, forgery, or 360.018 


theft convictions 


Paul J. Tschida, Superintendent 
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ITEM 


CITATION 


ITEM 


CITATION 


}. 
State 
Authority 


E.O. 201 


10. 
Seal: 
Conviction 


2. 
Privacy and 
Security 


ll. 

Remove 
Disquali fica- 
tion 


3. 
Dissemination 
Requlations 


12. 
Deny CJ 
Record 


4. 
Inspection 


13. 
Research 
Access 


3. 
Challenge 


14. 


Accurate 6 


Complete 


6. 
Judicial 
Review 


15. 
Dedicate 


7. 
Purge: Non- 
Conviction 


16. 
Civil Remedy 


25-53-59 


8. 
Purge: 
Conviction 


17. 
Criminal 
Penalty 


9. 
Seal: WNon- 
Conviction 


18. 
Public 
Records 


“= 


25-41-11 


19. 


Separate 
Files 


CITATION 


20. 
Intel ligence 
Collection 


21. 
Intelligence 
Dissemination 


22. 
Security 


25-53-5 


23. 
Transaction 
Logs 


24. 
Train 
Employees 


25. 
List Systems 


26. 
F.O.1. 
Including CJ 


27. 


F.O.1. 
Excluding CJ 


25-41-3 


INDIVIDUAL STATE STATUTES/REGULATIONS 


BY CLASSIFICATION CATEGORY 


379 
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BUN PAGE 


3 So 


Foy 
ITEM CITATION ITEM CITATION % ro CITATION 
Be E.O. 10. 19. 
State Beals Separate 
Authority Conviction Files 
2. ll. 20. 
Privacy and Remove Intelligence 
Security Disqualifica- Collection 
tion 
i. Reg. 2.1.3, 12. 610.100 x 21. 
Dissemination 5.2.1 Deny CJ Intelligence 
Requlations Record Dissemination 
4. 549.151 13 22. E.O. 
Inspection Reg ” 6 . 1 . 1 Research Security Reg . 5 . l . l ’ 
Access 5.3.1 
5. Reg. 6.2.1, 14, 57.103 x 23. Reg. 2.3.2 
Challenge 6.2.2 Accurate & 57.105 x Transaction 
Complete Reg. 2.3.2 x Logs 
6. Reg. 6.2.1, 15. 24. 
Judicial 6.2.2 Dedicate Train 
Review Employees 
We 610.100 16. Reg. 1.4.3 x 25. 
Purge: Non- Civil Remedy List Systems 
Conviction 
A. 17. 109.180 x 26. 
Purqe: Criminal 601. 115 x F.O.I. 
Conviction Penalty Including CJ 
9. 610.100 18. 109. 180 x Se , 
Seal: Won- Public 109.190 x no oF 
Conviction Records Excluding CJ 


INDIVIDUAL STATE STATUTES/REGULATIONS : 
BY CLASSIFICATION CATEGORY 
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‘> 
ITEM CITATION ~y 
5 
1. §B271-9(7) 
State $B271,-23 
Authority 82A-1207 


2. 
Privacy and 
Security 


Be 
Disseminat ton 


§B271-10,11,12 
21 


Regulations 82-417 

4. SB271-19 
Inspection 

5. $B271-20 
Challenge 

6. 

Judicial 

Review 

7. 80-2005 


Purge: Non- 
Conviction 


f. 
Purge: 
Conviction 


9. 
Seal: Non- 


Conviction 


ITEM 


CITATION 


i5 
~ e 
+ <9 

75 


10. 
Seal: 
Conviction 


ll. 

Remove 
Disqualifica- 
tion 


12. 
Deny CJ 
Record 


13. 
Research 
Access 


14. 
Accurate 6& 
Complete 


SB271-6,9 
80-2005 


15. 
Dedicate 


16. 
Civil Remedy 


17. 
Criminal 
Penalty 


18. 


Public 
Records 


ITEM 


19, 
Separate 
Filen 


20. 
Intel Ligence 
Collection 


21. 
Intelligence 
Dissemination 


22. 
Security 


SB271-14 to 18 


23. 
Transaction 
logs 


$B271-20 


24. 
Train 


Emp loyees 


§B271-18(3) 
80-2006 
82-421 


25. 
List Systems 


26. 
F.O.I. 
Including CJ 


27. 


F.O.1. 
Excluding CJ 
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AN ACT TS REGULATE THE COLLECTICNs STORASEs ANDO OLSSEMINATIC' OF 
CATAINAL «JUSTICE INFORMATIONS TO PRGVIOE FON PRIVACY CF THE 
INFORMATION IN CERTAIN CIRCUMSTANCES ANG PACCEQURES FOR REGLESTING 
CEATALig INFORMATIONS TS RECUIRE PHOTOGRAPHING AND FINGERPRINTING 
GF PERSONS UNOER CERTAIN CIRCUNSTAX.CES; AND TO REPEAL SECTICKS 


4421039 44°2-203¢ AND 442-2042 MCAe 


BZ IT ENACTED BY THE LEGISLATURE SF THE STATE GF MONTANA: 

Section le Short titlee [This act] may be cited as the 
*ontans Crizinal Justice Inforzaticon Act of 1979". 

Section 2e Purposee The purpose of [this act] is to require 
tha photographing ano fingerprinting of persons unstr certain 
circucstzncess tS ansure the accurscy and completeness of crizinel 
histor, informetiane cad to establish effective prcotaction cf 
ingividuel privacy in crizinal justice infornetion recordkespinge 

Section 3 Oefinitionse As used in [this sct}» the 
following definitions arcply: 

(1) “Access™ means the ability tc reads changar copys user 
transfare of dissexinete cricinal justice Informaticn maintained 
by criwins!? justice acancies. 

(2) “Acninistration of § crisina) justice* Feans the 
pirfcrsance of any of the folleninzg activities: detections 
aperenensiscne detentions pretriz) realeases posttrial releases 
orcsacutions ad jucsicstisns ceorr2ctional supervisicns or 


rensdilitetion of <sccused persons cr criminal coffenderse I[¢ 
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AVAILABLE COPY 
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incluscas criminal identification activities and the collections 
stcrage» and disseainaticn of criminal justice information. 

(3) “"Configential crisinal justice information" means: 

(3) Ccriainel investigetive information; 

(>) <sricinal intelligence informzticn; 

(c) fingerprints end photosgréphs; 

(J) crininal justice information or records race 
confidential by lan; and 

(2) any other criminal justice informaticn nct cleerly 
defined as pubdlic criminal justice inforsceticn. 

(4) (a) *"Criainal history recerd inforzzetiocn® r2ans 
information about individuals ccllectec by .crininel justice 
ajencies consisting of identifiable descricticns and notsticns of 
arrests; cetentions; the filing of corplaintss indictzentss or 
infcrmzations und sispositions arising therefroz; s2ntences; 
correcticnal status; and releasee It includes identificaticn 
inforuwaticrs such as fingerprint recorcs or photogreshss unless 
sucn inforuation is obtained for purposes other than the 
againistration of criminal justice. 

(5) Criminal history record information dces rot incluce: 

(i) recerds of traffic offenses nsintained dy the division 
of sctor vahicleass cesertment of justice; or 

(ii) court racorcs. 

(S) (a) "Criminel intelligence inforr2aticn" r2ans 


inforzetion asscciated with an icentifiasle indivicusls crouse 
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organizations or event compiled by 8 criminal justice egency: 

(i) in the course of conducting an investigation reletins tc 
@ saajor criminal conspiracy» projecting cotential cririnai 
operations of producing an estimate of future sajor cricina) 
activities; or 

(ii) in relation to the reliability of information inclucing 
inforsation derived from reports cf inforsants cr investicgsters or 
froa any type of surveillance. 

{t) Criainal intelligence infornation does net include 
infermation relating to political surveillance cr  crizinal 
investigative inforaztione 

(6) “Criminal investigative information” eceans inferzetion 
asssciated with an incividguele groupe organizations or event 
cowsiles by a crimine) justice agency in the course of conducting 
an investisation of a crime or crisese It includes inforration 
about 2 crime or crimes derived from reports of infcreants or 
invastiygatcrs or from any type of surveillancee It dees not 
incluce cricinal intelligence information. 

(7) "Criminal justice agency® zeans: 

(a) any court with criminal jurisdiction; 

(3) Sny state or lecal government asancy designated dy 
Stziut? of by @ goOvernor’s executive ortser te perfers eas its 
erincizal function the sceinistrstion of crizinal justices er 

(¢) any local Govtrneent agency not includes under 


Suoscccion (7)(b) thet cerforns as its aerinciosl funeticn the 
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Wministracion of crisinal justice pursuant *9 an erdinance cr 
lscal executive: ordere 

(£) “Crisinal justice inforas3stion® means infernation 
relating to crisinal: justice collecteds processes: cr preserves Py 
a criminal justice sgencye It does nee incluse the adcinistrative 
records of ¢ crininael justice agency. 

(9) "Crisinel justice information systcs® wr2ans a systanre 
automates cr manus)l+ operated Sy fecer3ls recionals stater or 
local yoverncents ofr governmental organizations fer collectings 
processiniss preservinss er disserinating criminal justice 
taforgzatione It includes equiptents facilitiess procedurese and 

sreamentse 

(25) (3) “Sissosition® seans inforsaticn disclesing that 
criwinal proceedings ssainset an individual have terrinstad and 
Guscrising the nature of the termination or inforcaeticn relating 
to sentencings corrections) supervisicne release from correctionsl 
Supervision, the outccae of appellate or collateral review cf 
criminal proceecingss or executive clezaency. Criminal proceedings 
havea terminated if 8 decisicn has Sean zscta net to Sringe charses 
or criwingl proceedings have been concluceds abanccneds cr 


indefinitaly paostoonede 


(2) Particular aispositions include Sut are not litited ¢ 


Oo 


(i) co.wietion et trial or on a2 plea cf Guilty; 
(ii) ecquitcal; 


(iii) ecquittal Sy reason of santal diseszse or cefect; 


-358- 


MONTANA 


(iv) acauittal by reason of mental incompetence; 

(v) the sentence imposede inctuding a1) conditions ettachec 
shereto oy the: sentancing jucse; 

(vi) dgeferres imposition of scatance with eny conditions cf 
eeferral; 

(vii) nolle prosequi; 

(viii) nola contendere plea; 

(ix) deferred prosecution or diversion; 

(x) bond forfeitura: 

(xi) death; 

(xii) release as 2@ result of a successful collateral attack; 

(xiii) dismissal of criminal proceecines by the ccurt with or 
without tie comaencement of a civil action for cetermineticn cf 


cental incespetence or rental illness; 


(xiv) & finding of civil incompetence or mental illness; 

(xv) exercise of axecutive clemency; 

(xvi) correctional placement on probation or parole or 
release; or 

(xvii) revocation of probation or sarolee 

(c) A single arrest of an individual may result in sore then 
one disposition. 

(11) “Sissamination® *mesns the cotmunicaticn cr transfer cf 
cricinal juctice inferzation te individuals or asercies cther than 
tne criminc! justice sgency thet waintsins such informaticne It 


incluces confirmation of tha <xist2nee cr nen:xistence cf cristina 
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justice information. 

(12) "Public criminal justice informaticn" reens 
informations except confidential criminal justice infervetion: 

(8) made pudlic doy law; 

(o) of court recorsas and proceedings: 

(c) of canvictionse deferred sentences» ano 8 daferrec 
prosecutions; 

(d) of postconviction proceedings and status; 

(e) originated Sy 6 criginal justice agencys including: 

(i) initial offense reports; 

(ii) initial arrest records; 

(iii) bail records; and 

(iv) daily jail occupancy rosters; 

(f) considerac nacessary by a crizine!l justice agency te 
sacure cublic assistance in the apprehension of a@ suspect; or 

(3) statistical information. 

(13) “State repository" means the recordkeeping systers 
aeintainas by the depsertcent of justice pursuant to 44-2-201 in 
waich crinainal history record inforuwation is collected, crocesseds 
preserved, and dissesinated. 

(14) “Statistical information" means data cderived § frer 
racords in which individuals are net icentified or identification 
is daleted and from which neither ingivicual identity ner any 
other unique characteristic that cculd identify an individual is 


ascartainallee 
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Section 4e Relationship to other statutese Laws requiring 
disclosure of public records, writings» or information ere not 
Superseded by [shis act) unless clecrly inconsistenz with its 
Spacific languagee Laws requiring confidentiality of inferration 
contained in recurcs or aritings are not suverseded by [this sct]+ 
ahich applies only when Information aay 62 disclosed consistent 
with such lawse 


Section Se Scope of authority to collects process+ and 


preserve criminal justice informatione A criminal justice agency 
may collects processes and preserve cniy that crisinal justice 
information which is necessary for the performance cf its 
authorized functions. 

Seczion 6e Photographs anc fingerprintse (1) The following 
asencies mayer if authorized by subsactions (2) throuch (5)»+ 
collects process» ano preserve photosreohs and fingerprints: 

(8) any crininal justice agency performinzs under lawe the 
functions of a police depertzent or a sheriff's offices or beth; 

(5) the departnent of institutions; and 

(c) the department of justice. 

(2) The Gepartasnt of institutions say phetegresh aac 
fingerprint anyone uncer the jurisdiction of the cdivisicn ef 
corrections cr its successor. 

(3) » Crisinzl justice agancy descridec in sudsecticr (1) (2a) 
Siell pnotogranh and fingerprint a cerson who has betn arrested or 


meticaa ofr summoned t2 appear to answer an infer-2acien of 
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indictment if: 

(@) the charge is the commission of a felony; 

(b>) tne identification of an accused is in issues or 

(c) it is required to do so by court orcer. 

(4) Whenever @ person charged with the commission cf a 
fzlony is not arresteds he shall subsit himself to the sheriffs 
chief of polices or other concerned law cnforcement officer for 
fingerprintine sat the tize of his initial appearance in court tc 
answer the inforzation or indictment asainst hike 

(S) «a Criminal justice ajency descrised in subsection (1)(a) 
may photograph and fingerprint an accused if he has been arrested 
for tha coamission of a misderaancrse except chat an individual 
errestes for a traffics reguiatorys or fish and gate offense may 
net be photeyraphed or fingerprinted unlass he is incarcarztec. 

(6) Jdithin 19 days the oriyinatinyg agency shell senc the 
state repository a copy of each fingerprint taken on 28 completed 
form provided Sy the state repositcry. 

(7) The state rapesitory shall compara the fingerprints 
receives with those siruady on file in the stata racositorye If it 
is detarminec that the individual is wanted or is a fugitive fror 
justices the state rscository shall at once infore the orizinatins 
asencye If it is datermined that tha individual has 2 cririnal 
records tins state riosository shall send th2 originating asency ae 
copy of the indivicuel*s complete criminal history recorc. 


(3) Poto:;rayns and finyargrints taken sh211 be returned by 
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the state renository to tha originating agency» which shall return 
a1) copies to the individus) from whom they wary taken: 

(3) if @ Court $0 oruers; or 

(2) upon the request cf the individual: 

(i) iff no charges were filec; 

(ii) Uf @ alsdenecnor charge did not result in « conviction; 


or 


(iti) if the individual wes found innocent of the offense 


charged. 
Section 7e Ruccras = forte contentse limits on uS@e A 


crisinal justice ayency originating initial offense repertcs 
initial arrest records bail recordss or daily jail cccupancy 
rost2rs cay aaintain a chronological or numerica2) record of these 
ituase These records may not contain any pricr crisinal history 
record information anc cay not be used to gain access to any cther 
public crininal justice information. 

Section 4- Record oreservatione Uniess required by federal 
Tews expunginge purgings or destroying of crizinal justice 
informeztion is not raquirea basec on the length of time such 
records are held. 

Soction Ge Procedures to ensure eccurecy ef cricinsl history 
recorcse In order to cnsur® completa and accurate crininel history 
recorz information: 

(1) tha department of justice shall maintain a centralizec 


state repository of criminal Pistory record information tc serve 
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all criminal justice agencics in the state; 

(2) dispositions resultins from formel proceedings in a 
court having jurisdiction in 3&8 criminal action against an 
ingividus! who hes been photogrephad wnd fingerprinted under 
[section 6] shall be reported to the oriyineting agency enc the 
stata repository within 15 days. If the dispositions can readily 
be collected and reported through the court systens the 
dispositions sassy ba submitted to the state repository by the 
aiministrative office of the courts. 

(3) an oriyinating agency shall advise the state repository 
within 30 days of s11 dispositions concerning the termination of 
crisinal proceedings “egainst an  =incivicdusl who nas been 
pnotographed and fingerprinted under [section 6); 

(4) the department of instituticns shall advise the state 
repository within 30 days of a1) dispositions subsequent to 
conviction of an individual who has deen photographed and 
fingerorinted under [section 6); 

(S$) @ach criminal justice agency shall query the state 
repository prior to dissemination of any criainal history record 
inforcetion to ensure the timeliness of tha informctione When ne 
finel disposition is shown by the state repository recerds,s tne 
state repository shall cuary tha scurce of the document or other 
apprsprists source fsr current statuse Inquiries shall t- rade 
prior ta any disseaineticn zxcest in those cases in which tir? is 


of the ¢ssance enc tne repository is tecnnically incapabic of 
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responding within the necessary time periode If time is of the 
essences the incuiry shall still be mace and the response shall be 
forwarded as soon as it is received. 

(6) each criminal justice agency shall ensure that 81) its 
criminal justice inforsation is completes accurater, and current; 


and 
(7) the department of justice shall acopt rules for criminal 


justice ayjencies other than those that are part of the judicial 
branch of government to implement this section. The department of 
justice may acopt rules for the sane purpose for the judicial 
branch of government if the supreme court consents to the rulese 

Section 10¢ Oissemination of public criminal justice 
informations (1) There are no restrictions on the dissecination of 
public criminal justice information except for the following: 

(a) whenever a record or index is cozpiled by nase or 
universal identifier froe ~@ manual or sutonated systems only 
information about convictions: deferred prosecutions: cr deferrec 
sentences is availsaste to the public. 

(5) henever the convicticn record raflects only 
ewiscereanors or deferres prosecutions and whenever there are no 
convictions except for traffice reguistory: or fish anc gare 
offenses for & sarisd of 3 “ars fre> the date of tha last 
convictions ao recors or index aay be dissesninited pursusnt te 
subseccion (1)(2)¢ “Yowevers the original docuren:s ar2 availetie 


to the puslic from tae originating criainu! justice egencye 
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(2) Alt pudlic criminal justice information is available 
frou the soancy that is the source of the original cdocurents anc 
thes is euthorizec to maintain the documents according te 
aprliceble lawe These docuiients shall be opens sudject to the 
restrictions in tnis sectiscns during tha normal Susiness hours of 
tre cgencye A reasonatie charge may be made dy & Cricine) justice 
egancy for provicing 28 copy of public criminal justice 
inforsgatione 

Section lle Dissemination of criminal history record 
inforsation that is not pudlic criainal justice information. 
Criminal history record inforcation may not de dissezinated to 
asencies other than criwinal justice sjencies unless: 

(1) the information is cissexinated with the consent or et 
the request of the individual adouc whom it relates according to 
procedures specified in [sections 1? and 20); 

(2) a district court considers dissemination necessary; 

(3) the information is disseminated in compliance with 
(section 13}; or 

(4) the agency receiving the inforaation is authcrized dy 
lew to receiva ite 

Section 126 Dissamination of confidential criminal justice 
information Sissemination eof confidential critinal justice 
informzsion is rustrictad to criminal justice agencies cr to these 


#uthorized Dby lew to recaive ite A criainal justice esency that 


eccests conficential criminal justice infcrmztion assu:.es e€e¢usal 
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responsibility for the security ef such inforeretion with ths 


originating ayoncye Whenever conficantia) criginal justice 


information is disseminateds it must) 8«6©>2)0|6 6designetec§ as 
confidencial. 

Section 13-6 Dev2ivpment ef statistical inforzstion «= 
acreenunts a8 0 accesses (1) An indivicual cr egency with the 
express purpose of ceveloping statistical informatior cay heve 
access to criminal history record inforzation pursuant to @n 
agreement «with a criminal justice agency. The agreesant shell 
contains but need not be limited tor the following provisions: 

(a) specific authorization for scczss to specific 
information; 

(b>) 2@ limitation on the use of the infortation to researchy 
evalugtives or statistical purooses; 

(¢) e@ssurance of the confidentiality and security of the 
information; and 

(J) sanctions for viclations of tha egreesens or this 
section. 

(2) Proposed agreezents ana any completed researches 
Statisticals or evaluative study or product developec froz ths use 
of statistical information is subject tc r2view and aporovel dy 
the sensrtcent of justice te ensure cexrliance with fthis zet)e 

Section 14e Crisinal justice information syster security- 
Provisions for the racordings preservstions dissemination» anc 


Fineyeuant sf court reccoras are race sy statute aeni cey de 
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supolementot Sy supreme court rul@e <Any other criminal justice 
agency SiyIl) protect the socurity of tsny criminal justice 
information systame Sutomatec or mnanuale uncer its contre! dy 
taking rasesonable orecautions end estavlishine prececures tec 
protect the systum and data stored in tha systez fron dareje enc 
for the prevention of and recovery from hazercs such as fires 
ficods power failures and entry into secure sreas Sy unauthorized 
persons. 

Section 15-2 Automated equipment security. In an sutorated 
criminal justice inforaation system information snretl se 
collecteds processed, and preserved on a computer dcecicated solely 
to criainal justica inforaatione except thsts if this is 
impracticals a central cozputer may 62 used if adequate safecuards 
are built into the crisinal justice infernation systes to srevent 
unauthorizad inquirys sedification, or dastruction cf crizinal 
justice information in conforzity «ith the current federal 
resulstions in 28 CefeRe section 20«eZ1(f) of any aeendeent 
sheretoe 

Section 16 Computer projrasaing security. Procedures fer 
@ach autocated crinine] justice information systez shall assure 
that th: information is secured by the fcllowing procrass:in; 
technici:s and security procedures: 

(1) the assignuant cf a termine? isentificsatiaon cede te each 
tars.inal authorized te secess the crininal justice infornation 


Syston .- 
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(2) the assignment cf 2a unique identification numSer to e*7h 
authorizc2 terminal operators wich nunbar cust 4: used to gr ir 
access to the fils; 

(3) tna maintanunce of 2 record cf cach inquiry to identify 
tax inquiring agencys the proyram. used to take the incuiryr the 
Gate of tne inquirye and the naze cf tha file being queried; 

(4) cosputer pregramming controls to ensure that ecck 
terzinel user can obtain only that inforaation which tha user is 


authorizes to usc; 


(S) creation and yse of a safe place for storage cf 
duplicate conputer files; 

(6) bBuil<-in preyraz controls to ensure thet e3sch terzinal 
is lVimitej to tha efpprosriate or zuthorizad inforwsaticn thet can 
te inpguts uwocifiade or canceled fre: it; 

(7) cestruction or s2feguardina of systen documentation and 
dats inout forns; uns 

(3) creeticn of rascrts to provide fer an audit trail enc 
pariodic review of fila accessed, sodificetionss and del2ticnse 
All criminal justice intelligence infarretion siall de icentified 
3S ‘SUCH. 

Secticn 17s Manual equipsent security. In 2 manual crizinal 
justice informacion systeanys inforzeticn sell S2 protecte? as 
follows: 

(1) crovision cf zdeuuste ahysic3) security; 


(2) aarking cf é13 criminal justice intcslligence inferracis 
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and precautions anainst unauthorized copying? anc 

(3) estabdlisnzent of c los of ecch externs! inquiry te 
reflect the iucnticy of the inquirers the date of ingquirys and the 
Nase ot tha Files Sting queried. 

Section lee Personas securitye Each sutcmated or rsnual 
crisinal justice information systese excent these that are or cy 
bo maintained by courts of criminal jurisdictions shall estatlish 
tre following proceduras to ensure that sersonnel security is 
echieved 8nd mainteined: 

(1) Applicants for exzploymeant and persons sresently exployes 
to work with or in 2&8 cosputer center or manual systez that 
processes criainal justice inforzaticn sre sudject te 
investisation by the exploying agency ts estetlish their honesty 
ans fitness to noncle sansitive informaticne Consent ts such en 
investigation cay be 2 prerequisite tc the precessing cf an 
esploycent apolication. 

(2) The character and fitness of criminal justice 
inforsation systea personnel. to handie sensitive informations 
inclucing personnel working with manual e¢rizinal justice file 
Systems ind terninel operators as well as personnel working with 
the system at a central! coxputere shall b2 reviewed by th2 
enpleyins agency perindicallye Saricus violeticns cr daficiencies 
unter this scction are ersuncs for sisuissale 

(3) each criminal justice agency shall cevelop anc raintain 


an in-service training prearam ana security e2zncal to ensure thet 


‘a 
to 
2 
~ 
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30% Cuployee who works witnm or Mas access to the critine} justice 
information system annually reviews 3ns uacerstands tn* nature ans 
iuportaence of tae syst2m’s security provisionse 

(4) With regeru to sutoceted systerss the criminal justics 
agency shall screen and cay reject for employrent anc initiate or 
Cause co de initiates administrative action relating to exployees 
having direct access to crisninal histery recerd infermeticn es 
raquired by feders? regulations in 28 CoFeke. section 20e21(f) or 


any acenduent tharetoe 


Section 1S- Inspection or transfer of criminal history 


recordse (1) An individual or his agent nay inspect any criminal 
Nistory racord information saintsinac about the individual er 
transfor copies Of tnet inforezation tc eny cthar cersen uron the 
presentation of satisfactory identification to the crisinel 
justice agency gaintsining the cricinal history r2cera 
inforzaticne Fingerprints aay be required fer identificatione An 
asent osust also submit 2a noturizec euthorizstion frosz nis 
princif2! or an authorization order fre: a district ccurt. 

(2) I% an indiviousl’s criuinal histery record inferieatioan 
is saintsined in the statz repository, copies cf the recerds 25311 
Si transferres to tha loca) asancy fer inspection user 2008 
raqusst sf the individual or his sgante + leew! ar2nev sh3tl hensr 
@ verifiad effisavit sccomcanyine a resuest Sy zn indcivicu2] for ¢ 
transfer of copies cf ceritinal Nistery re2cors infersaticn 


concerning hat individuzl to 4 c¢rimine) justices easzency cf 
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another state for the .urpose of complying vith [this ect). 

(2) (3) An insividuas) may reques: insoaction or trensfer cf 

Spiess or Ceottie Of criminal history rscors ipferraticn enly 

Guring norzi.al werkiny hourse 

(>) Copies of rezcur¢ds may d¢ ciate fy cr at the recuest cf a 
procerly isantifies ingividgual or his eutnerized agente If 2 
machine for making cocies is not reesoncsdly eavailabics the 
individual or his arent cay make handwritten cudiease A chergts 
not tc exceed the cost sf labor and materists, tay $2 cate by the 
@uancy for szzchine-precuced cofiese Sech copy sust be clesrly 
marked to indicate thet it is for inspection cnlye 

(c) An agency esployee shouls d¢ aveilesla tu snswer 
Guastions concerning recorc ccontente A record cf each request ty 
inssact recorcs under tris section must be asintainac. 

Saction 2C~e Cnallens2 and correctione (1) Aftar inspection 
of crimina!) nistory record inforuwations an indivicuel say esontcst 
the eccurzcy or cCconapletenesss cr DSoting of the infcrration a: iut 
hiasalfe 

(2) If the 2sency caintsining the criminal history recore 
information does not correct it to th2 individusl's satisfsctions 
the individual aay request review anc correction by the executive 
heat of the acencrye 

(2) If the recusstic correction is denies hy the naad of tre 
2520cys the invivicgusel wey Eres-rt 2 chellenc? to the capartrenst 
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(4) ff the ascncy in charge of tha record in cuestion can 
verify tha accuracy of its record sy cactunicaticon wich ue 
criginating criminal justice eygancyse it sn2li co sO5e If securecy 
or corpleteness cCennot de varified and tha ayency fricvarily 
originating tne inforzration contéining tne allesec error or 
Ooxission is in ths states the individual chail edéress his 
challenge to that agency. If tnrormation necessary tc verify the 
accuracy or completeness cf the recer? cannot be obtained dy the 
originating agencys it may rely on verifiad written decurents or 
include the indivicual’s alleceation in its recorcs in 
dissexination until there is a final disposition of the challenge. 

(5) If the cnallens2 is successfuls the agancy shall: 

(2) supsly to the indiviguale if nequesteds a list sf those 
noncriminal justice agencies which have received copies cf the 
Criainal history recor? information ebout the individual; and 

(3) immediately correct its records and notify 311 crimine! 
justice ajencies to which it has civen erronacus cr incezrplete 
inforaation of thes2 cnansg2se 

Section 21. Dissemineticn of copiec or inssectec ra2ecrds. 
(1) Crisina] justice agencies sh3ll caintain a recore ef 2}} 
acsencies and individusls ts which cr whom copies of cririnz1 
nistory record infor:sarion have betn disseninatede 

(4) A cCrisinal justics ‘agency sucslying erimire! aistory 
record inferretion to an incivicuc! usen request is no* 


rosconsist: for th. use cr saeconcary cissamin-tien cf cornice er 
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inspactec infornation and is not required to furnish undated 
information except unon @ sudsequent request by tha individual. 

Section 22. Sanctionse The sanctions provided in 44-2-29*% 
eoply to any knowing or curposeful violetion of [this ect}. 

Section 236 Owpertmant of justics —— powerse The departrent 
of justice may: 

(1) edopt rules necessary to carry out the purposes of [this 
ect); 

(2) -bear anc cacida contested cases or challenges thet czy 
@rise under tha provisions of the Fentana Administrative Procedure 
Act; 

(3) conduct audits of the criminal histery record 


information systems of a representative sample of state and icc3} 
criminal justice e2zencies chosen annually on @ r3andom tasis tc 
ceternaine whether they are in compliance with th: provisions ef 
[this act}e The function 2uthorized in this subsection may not be 
assicned to any subacgency that has supervisory euthority over any 
Criainal justice information systete 

Section 2%. Court order to anforce corpliencee Any ferson 
msy apply fer en order From 2 district court to eaforce cozplience 
wit any provision of [this act]le 

Section °5e Savine clsusee This set dcas not affect risnts 
eng dJguti2s thet matureds oenalities thst were incurredes or 


nruceedinags that were bacun before the effective date cf this ect. 


Section 266 Saveratilitye If a oart af this ect is invelids 
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all valic carts that are severable from the invalid nart remain in 
effoct. [t a part of this ect is inveli¢ in cre or more cof its 
applicationse tne port rusains in affact in @31] valia apalication: 
that ara Suversuole froa the invalid appliceticnse 

Section 27. Recesler. Sactions 4-2-1029 44-2-2039 enc 


4-2-2049 “Cae ere repatlovre 
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ARTICLE 3S 
CRIMINAL HISTORY INFORMATION 


Act, how cited 

Act, purposes. 

Definitions, sections found. 
Administration of criminal justice, defined. 

Corammission. defined. 

Criminal history record information, defined 

Complete, defined. 

Criminal history record information system or system, defined. 
Criminal jusuce agency, defined. 

Direct access, defined. 

Disposition. defined. 

Operator, defined. 

Person, defined 

Person in interest, defined 

Criminal yustice agency; Giminail history record information: maintain. 
Criminal justice agency; disposition of cases; report: procedure; 
coramission, forms, rules and regulations, adopt. 


. Ceiminal justice agency; criminal histery record information, process; 


assure accuracy. 
Criminal history record information, access, restrictions, requirements. 


. Criminal just'ce information systems; computerized, access, limitacions; 


security; conditions. 

Cruminal histery record information; public record, ciminal justice 
agencies, regulations, adopt 

Lnformaticn, considered public record, classifications. 

Criminal justice agency records, application to inspect; unavailable: 
procedure to provide records. 

Cmuminal history record information, sotatios of an arrest, dissemination: 
limutations. 

Crisnunal justice agencies, fees, assessment. 

Criminal history record information; review by person in isteresz 
identity; veriication. 

Commission, powers and duties, miles and regulations. 

Violations; penalty. 

Officer or employee: violation of acz; person aggrieved: remedies. 
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29-3507, Complete, deiined. With reference to criminal history 
record information, complete shall mean that arrest records shall 
show the subsequent disposition of the case as it moves through the 
various stages of the criminal justice system; and accurate shall mean 


Cou.taining no erroneous information of a material nature. 


Seago Laws 1978, LB 713, § 7. 
EXecuve date April 34, 1973. 


29-3508. Criminal history record informetion system or system. 
detined. Criminal history record information system or system skall 
mean a system including the equipment, facilities, procedures, agree 
ments, and organizations thereo(, for the collection, processing, pres- 
ervation, or dissemination of criminal history record information. 


Soares Lows 1978, LB ‘10, § 8 
ESecuve date Apri 24 1978. 


29-3308. Criminel justice egeacy, defined. Criminal justice agency 
shall mean: 

(1) Courts; and 

(2) A government agency or any subunit thereof which performs the 
administration of criminal justice pursuant to a statute or executive 
order and which allocates a substantial part of its annual budget to the 


administration of criminal justice. 
Seousem Laws 1978, L371, § 9. 
EStecuve date Apr 24, 1978. 


29-3510. Direct cecess, defined. Direct access shall mean having the 
custodial authority to handle and control the actual documents or 
automated or computerized documentary record which constitutes 


the criminal history data base. 
Seusem Laws 1973, LB 713, § 10. 
ESecave date Apri 24, 1972. 


28-3S11. Disposition, defined. Disposition shall mean information 
disclosing that criminal proceedings have been concluded, including 
information disclosing that the police have elected not to refer a mat- 
ter to a prosecutor or that a prosecutor has elected act to commence 
criminal proceedings, and also information disclosing the nature of 


the termination of the proceedings. 
Seusem Lowe 1978, LB 713, § IL 
ESective date Apr 24 1972 


23-3S'2 Opercter. defined. Operatcr shall mean the agency, per- 
son, or group of persons designated by the governing body of the juris- 
diction served by a criminal history m-cord information system to 


coordinate and supervise the system. 
Sourem Laws 19% LS 713, f is 
ESecuve dace Apr 24, 1972. 


29-3513. Persen, defined. Person shall mean any catural person, 


corporation, partnership, firm, or association. 
Seourws Laws 3773, 13 713,952 
ESecuve cate Apru 34 193. 
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28-3514. Person is interest. defined. Person in interest shall mean 
the person who is the primary subject of a criminal justice record or 
any representative designated by such person, except that if the sub- 
ject of the record is under legal disability, person in interest shall 


mean the person’s parent or duly appointed legal representative. 


Seures Laws 1978, LB 713. § 14 
Elective date April 24, 1978. 


29-3515. Criminal justice agency; criminal histery record informe. 
tiom; meintain. Each criminal justice agency shall maintain complete 
and accurate criminal history record information with regard to the 
actions taken by the agency. 


Source: Laws 1978, LB 713. § 15. 
ESective date Apsi) 24, 1978. 


29-3516. Criminal justice agency: disposition of cases: repert proce 
dure; commission: forms: rules and regulations: adept. Each criminal) 
justice agency in this state shall report the disposition of cases which 
enter its area in the administration of criminal justice. As to cases in 
which fingerprint records must be reported to the Nebraska State 
Patrol under section 29-209, such disposition reports shall be made to 
the patrol In all other cases when. a centralized criminal history 
record information system is maintained by loca! units of government, 
dispositions made within the jurisdiction covered by such system 
shall be reported to the operator of that system or to the arresting 
agency in a noncentralizec¢ criminal history record information sys- 
term. All dispositions shal] be reported as promptly as feasible but not 
later than fifteen days after the happening of an event which consti- 
tutes a disposition. In order to achieve uniformity in reporting proce- 
dures, the commission shall prescribe the form to be used in reporting 
dispositions and may adopt rules and regulations to achieve efficiency 
and which will promote the ultimate purpose of insuring that each 
criminal justice information system maintained in this state shall con- 
tain complete and accurate criminal history information. All forms 
and rules and regulations relating to reports of dispositions by courts 
shall be approved by the Supreme Court of Nebraska. 


Seourem Lows 1978 LB 713, § 18 
ESective date April 24, 1978. 


2$-3S17. Criminal justice egeancy;: criminal history record inferme- 
tien: process; essure acecurecy. Each criminal justice agency shall 
institute a process of Gata collection, entry, storage, and systematic 
audit of criminal history record information that will minimize the 
possibility of recording and storing inaccurate information. Any crimi- 
nal justice agency which finds that it has reported inaccurate informa- 
tion of a material nature shall forthwith notify each criminal justice 
agency known to have received such information. Each criminal jus- 
tice agency shall (1) maintain a listing of the individuals or agencies 
both in and outside of the szate to which criminal history record infor- 
mation was released, a record of what information was released, and 
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the date such information was released, (2) establish a delinquent dis- 
position monitoring system. and (3) verify all record enties. 


Seoucss Laws 1973, UB 713, § 18. 
ESecuve dace Apri 34, 1978. 


29-3518. Criminal history record information: cecess: restrictions; 
requisements. Direct access to criminal history record information 
system facilities, system operating environments, data file contents, 
and system documentation shall be restricted to authorized organiza- 
tions and persons. Wherever criminal history -ecord information is 
collected, stored, or disseminated, the criminal justice agency or agen- 
cies responsible for the operation of the system: (1) May determine for 
legitimate secusity purposes which pesonne! may work in a defined 
area where such information is stored, collected, or disseminated, (2) 
shall select and supervise all personne! authorized to have direct 
access to such inforrnation; (3) shall assure that an individual or 
agency authorized direct access is administratively held responsible 
for (a) the physical security of criminal history record information 
under its control or in its custody, and (6) the protection of such infor- 
mation from unauthorized access, disclosure, or dissemination; (4) 
shall institute procedures to reasonably protect central repository 
of criminal history recerd information fom uthorized access, 
theft, sabotage, fre, food, wind, or other natura] or manmade disas- 
ters; (5) shal] provide that each employee working with or having 
access to criminal history record information is to be made fasniliar 
with this act and of any rules and regulations promulgated under such 
act; and (6) shall require that direct access to criminal history record 
information shall be made available only to authorized ofcers or 
emplovees of a criminal justice agency and, as necessary, other 
authorized personnel essential to the proper operation of the criminal 
history record information system. This section shall not be constued 
to inhibit or limit dissemination of criminal history record information 
as authorized in other sections of this act, including both review of 
original records and the right to have copies made of records when not 
prohibited. 

Sowen Lawes 1978 LB 713, § 2 
ESecuve date Apri 24, 1973. 
Nets “Thus set” includes sections 39-508, 28220, 23-2901 te 53-3522, and 81-143. 


23-IS19. Crimisei justice information systems: computerized: cecess: 
limitctions: security; conditicas. Whenever computerized data 
processing is employed, effective and technologically advanced 
software anc hardware designs shal] be instituted to prevent unautho- 
rised access to such information. Coraputer operations which suppor 
criminal justice information systems shal] operate in accordance with 
procedures approved by the participating ciminal justice agencies 
and assure that (1) criminal history record information is stored by 
the computer in such a manner that it cannot be modified, destroved. 
accessed, changed, pusgedc. or overiaid in any fashion bv noncrimninal 
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justice terminals, (2) operation programs are used that will prohibit 
inquiry, record updates, or destruction of records from any terminal 
other than criminal justice system terminals which are so designated, 
(3) destruction of records is limited to designated terminals under the 
direct control of the criminal justice agency reponsibie for creating or 
storing the criminal history record information, (4) operational pro- 
grams are used to detect and store, for the output of designated crimi- 
nal justice agency employees, all unauthorized attempts to penetrate 
any criminal history record information system, program, or file, (5) 
the programs specified in subdivisions (2) and (4) of this section are 
known only to criminal justice agency employees responsible for 
criminal history record information control, or individuals and agen- 
cies pursuant to a specific agreement with the criminal justice agency 
to provide such programs and that the programs are kept continuously 
under maximum security conditions, and (6) a criminal justice agency 
may audit, monitor, and inspect procedures established in this sec- 
tion. 
Sowen Laws 1972, L3 713, § 21. 
Effecuve date April 24 1978. 


29-3520. Criminal history record information: public record: criminal 
justice egescies: reguictions: adept. Complete criminal history record 
information maintained by a criminal justice agency shall be a public 
record open to inspection and copying by any person during normal 
business hours and at such other times as may be established by the 
agency maintaining the record. Criminal justice agencies may adopt 
such regulations with regard to inspection and copying of records as 
are reasonably necessary for the physical protection of the records 
and the prevention of unnecessary interference with the discharge of 


the duties of the agency. 
Sources: Laws 1973. LB 611 § = 
Effective date April 24, 1978. 


28-3521. Infermetion: considered public record: clessificcticns. In 
addition to publie records under section 29-3520, information consist- 
ing of the following classifications shall be considered public record 
for purposes of dissemination: (1) Posters, announcements, lists for 
identifying or apprehending fugitives or wanted persons, or photo- 
graphs taken in conjunction with an arrest for purposes of identifica- 
tion of the arrested person; (2) original records of entry such as police 
blotters, oMense reports, or incident reports maintained by criminal 
justice agencies; (3) court records of any judicial proceeding; and (4) 
records of traffic oMenses maintained by the Department of Motor 
Vehicles for the purpose of regulating the issuance, suspension, revo- 


cation, or renewal of driver’s or other operator’s licenses. 


Seurse Laws 1978, LB 713, § 2. 
ESecuve date Apri 24 1978. 


28-3522. Criminal justice egency records: applicction to inspect 
uncveilebie; procedure to provide re.ords. Lf the requested criminal 
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justice history record or other public recore, as cefined in section 29- 
3521, of a criminal justice agency is not in the custody or control of the 
person to whom application is made, such person shall immediately 
notify the applicant of this fact. Such notification shall be in writing if 
requested by the applicant and shall state the agency, if known, which 
has custody or control of the record in question. If the requested crimi- 
nal history record or other public record of a criminal justice agency is 
in the custody and control of the person to whom application is made 
but is not available at the time an applicant asks to examine it, the 
custodian shall immediately notify the applicant of such fact, in writ- 
ing, if requeszed by the applicant. When requested by the applicant, 
the custodian shall set a date and hour within three working days at 


which time the record shall be available for inspection. 


Seusce Laws 1978 LS ‘13, § 24 
ESective date Apri 24, 1978. 


28-3523. Crimine] history record informatica; notction of en arrest: 
dissemination: limitctions. That part of criminal history record infor- 
mation consisting of a notation of an arrest, when no disposition is 
shown after an interval of one year and no active prosecution is pend- 
ing, shall not be disseminated to persons other than criminal justice 
agencies except when the subject of the record: 

(1) Is currently the subject of prosecution or correctional control as 
the result of a separate arrest; 

(2) Is currently an announced candidate for or holder of public 
offce; or 

(3) Has made a notarized request for the release of such record to a 
specific person. 


Seurws Lawes 1972. L3 713, § SS 
ESecuve date Aru 34, 1973. 


29-3524 Criminal justice agencies: fees: essessment. Criminal jus- 
tice agencies may assess reasonable fees, not to exceed actual costs, 
for search, retrieval, and copying of criminal justice records and may 
waive fees at their discretion. When fees for certified copies or other 
copies, printouts, or photographs of such records are speciScally pre- 
sexibed by law, such specific fees shall apply. 


Seures Loews 1978, LB 710, § 
ESecuve date April 4, 1973. 


28-3S2S. Criminal histery record informetica: review by perses in 
interest: identity; verification. Any person in interest, who asserts that 
he or she has reason to believe that criminal history information relat- 
ing to him or her or the person in whose interest he or she acts is main- 
tained Ev any system in this state, shall be entitied to review and 
receive a copy of such information for the purpose of determining its 
accuracy and completeness by maiing application to the agency oper- 
ating such system. The applicant shall provide satis‘actory verifica- 
tion of the subject's identity, which shall include name, date, and place 
of birth, anc. when identification is doubttul, a set of Sngerprin: 
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impressions may be taken upon fingerprint cards or forms commonly 
used for law enforcement purposes by law enforcement agencies. The 
review authorsed by this section shall be limited to a review of crimi- 
nal history record information. 
Seusess Laws 1978, LB 713, § 22 
ESecuve date April 24, 1978. 


29-3526. Commission: powers cad duties: rules end reguictions. The 
commission may by rule authorize a fee for each application for 
review under section 29-3525, and may charge for making copies or 
printouts as provided in section 29-3524 The commission shal! imple- 
ment section 29-3525 by rule and regulation, including but not limited 
to provisions for (1) administrative review and necessary correction of 
any claim by the individual to whom the information relates that the 
information is inaccurate or incomplete, (2) administrative appeal 
when a criminal justice agency refuses to correct challenged informa- 
tion to the satisfaction of the individual to whom the information 
relates, (3) supplying to an individual whose record has been cor- 
rected, upon his or her request, the names of al] noncrimina! justice 
agencies and individuals to which the data has been given, and (4) 
requiring the correcting agency to notify all criminal justice recipients 
of corrected information. 


Seurcs Laws 197%, LB 113, § 3 
ESecuve date April 24, 1978. 


29-3527. Vicletions: penalty. Any person who (1) permits unauthor- 
ized direct access to criminal history record information, (2) know- 
ingly fails to disseminate or make public criminal history record 
information of official acts as required under this act, or (3) knowingly 
dissernimnates nondisclosable criminal history record information in 


violation of this act, shall be guilty of a Class [IV misderneanor. 
Seowen Laws 1972, L3 713. § 30. 
ESective date April 24. 197%. 
News “This act” inciudes secnons 23-208, 29210, 25-2501 to 2S-ISS2. and 81-163. 


238-2528. Officer or employee; riclation of act person cggvieved: rem- 
edies. Whenever any officer or employee of the state, its agencies, or 
its politica) subdivisions, or whenever any state agency or any political 
subdivision or its agencies fails to comply with the requirements of 
this act or of regulations lawfully adopted to implement this act, any 
person aggrieved may bring an action, including but not limited to an 
action for mandamus, to compel compliance and such action may be 
brought in the district court of any ciscrict in which the records 
involved are located or in the district court of Lancaster County. The 


cornmission may request the Attorney General to bring such action. 
Seourwn Laws 1978, L3 713, § 32 
ESecuve date April 24, 172. 
Rover “Thus act” includes secuons 53-200, 23210, 25-3501 to 29-2654, and 81-142. 
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Nebraska Commission on Law Enforcement and Criminal Justice 


RULES AND REGULATION 
NO. 1 July 28, 1978 


PROCEDURES #0R CHALLENGE AND CORRECTION OF 
CAIMINAL HISTORY RECORD INFORMATION 


PURPCSE: To provide procedures fo> challenge of che completeness or accuracy 
of coiminal histcry secord ingsrsacion and co provide procedures 
for correcction of such records when found to be incomplete o> 
inacsusase. 


1. SCOPE: Appiicadie co all coiminal justice agencies in che Stace of 
Nesraska. 


tw 
+ 


AUTHORITY: This regulation i3 adopted in accordance with the provisions 
Oz AScacle 9, Caasces $1, R.R.S. 19435 as amended co dace, and pussuant 
20 the aushorisy contained in Section $1-1423 (1), (3), (8), (9), and 
(14), &.R.S. 1943, as amended dy Laws 1978, LB 713, Seceion 29. 


These rules are intended and designed to seet the sequisesents of Ticie 
23 cf che Code of Federal Regulations, Cuastes 1, Past 20 as anended 
Ceceaber 6, 1977. 


3. EFFECTIVE OATE: This veguiacion shall secome effeccive Augus: 1, 1973. 


RESCIND REVIEW: Aay person in intesest who assests that he or she has 
reascn £9 delieve that criminal history inforsacion relatiag to hia or 
hes, oF another serson in whose inteses< he or she aces, is maintained 
Sy any systea is che stace, shall be entitled t3 seview and secsive. a 
copy of such infossasion for the puspose of determining its accutacy anc 
csepleteness ty saking asplicasion °5 She agency operating such sys<ea. 
The applicane shall provide satisZacescy verification ef che sudjece's 
identity, weich shall include name, date and place of bisch. when identi- 
Sicaction is douscSul, a set of fingerprint issressions aay be caken by 
she law enfsrcesens agency. The review asthorised bv shis cule and 
tegulatien is liniced ts ssiminal histesy secosd informacion. 


ue 
. 


PRCCSDURE: When any person in interest, upon review cf svisinal histocy 
indosaat.en finds what he cr she Selieves co be inaccurate oc incssplete 
ingcvmasion as defined bv this cegulacion, he oc she skall within three 
days nocizy the agency saincaining she coisina: histasy ingsraasisn ia 
WRicing suas he st she Selieves che secotds to Se incsaplete Of cmascusate. 


-386- 


NEBRASKA 


MICKOFLMED FROM BEST 
AVAILABLE Copy 


Notification sust include a specific description of the secosd entriss 
believed to be inaccurate cr incomplete and a description o7 what the 
record should accurately contain. Any criminal justice agency receiving 
notification shall vespond to she applicant within five working days. 
Response by the agency shall include either an indication shat corzec- 
tion procedures have been iniciaced or shall include incens co maintain 
the record as is exists. Copies of all] correspondence segasding cor- 
tection or sefusal to correct shall de retained by the coizinal justices 
agency. 


If the applicant is notified by the criminal justice agency that the 
record will not be corrected, he or she may seek administrative review 
by the Nebraska Commission on Law Enforcement and Criminal Justice. 
Application for administrative review shall include che following: 


&. Full name, place and dace of birch of subject of criminal history 
record. 


b. Copy of criminal history record in dispute. 
c. Deseription of what secord should contain. 


é. Copies of correspondence becween applicant and agency holdiag 
dispuced inforzation. 


Upen receipt of « full application, Commission scaff shall, within three 
working days, notify beth the person in interest and the agency holding 
the recocd that an application has been received and that an adzinistra- 
tive review will be stasced. The Commission scaff will review records 
and conduct intesviews as asy be necessazy to reach a conclusion of 
whether the disputed secord is inacewtrate or incomplete. Commission 
staf{ will, within 30 days, report the findings of the administrative 
review to the Data Processing Committee of the Commission. Commission 
scat? shall notify the applicant and the agency holding the record 
information of che time and place of the Data Processing Commistee 
meeting in which the repor: will be presented. The Data Processing 
Commiccee will review the staf! repor= and conclusions and make «@ 
finding at that time. 


If it is the finding of the Daca Processing Commictee chat iafornacion 
in the criminal history record is inaccurate or incomplete, the Com- 
mission staff will notify both the applican: and the agency holding che 
record and will dissect the agency to begin cosrecction procecuses. 


lf eicher che applicant or the agency holding che record desise <5 con- 
test the decision of the Data Processing Committees, they shall within 
ten days notify the Commission in writing of sheis incent 2o do so. The 
appeal shall be considered a contesced case as defined by Seczion &4- 
901, R.R.S., 1943. A hearing dSefore the Commission Data Processing 
Commiccee shail be scheduled within 30 days and sha!i be conducted 

in a mammes consistent with Sections 84-913 through 84-316, 2.R.S., 1943. 
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6. ING PRO : Upon acceptance by she Commission of a contested 
Case, a8 cezinec in Section 84-901 (3) Reissued Revised Stacutes of 
Nebraska, the following procedures shall be used for hearing: 


NOTICE: All parties involved in contested cases shall Se notizied 
net less than 20 working days pricr to the heariag. 


ABQUEST FOR HEARING/FILING PROCEDURES: The person requesting che 
hearing shall sake che request in writing. The request shall be 
accompanied wish che following documentation. 


(1) Pull name, place of birth and date of birch of subject of 
crininal vecord. 


2) Copy of coiminal history secord in dispute. 


(3) Deseription of disputed point in record and description of 
what record should contain. 


(4) Copies of correspondence between agency holding disputed 
infozcmasion and applicant. 


(S$) Listing and description of any supplementary inforazacion or 
evidence to be considered in the hearing. 


CONTINUANCES: Any person desiring a continuance shall, immediately 
wpon receipt of notice of hearing or as soon thereafcer as facts 
Tequiring such continuance come to his knowledge, notify the 
Director of the Nebraska Commission on Law Enforcement and Crizinal 
Justice Sy letcer or telegram as so desired, stating in detail she 
Teasons why sach continuance is necessasy. For good cause, the 
Diseccor may grant such a continuance and asy at any tine order 

& continuance on his own motion. Request for continuances, wnless 
justified by exceptional circumstances, must be submicted seven 
days prior to che hearing date. 


CONDUCT OF HEARING: The hearing will be conducted by the Ciaisazan 
of che Commission's Data Processing Commictee or by hearing officer 
as che Chairman aay designate. The Chaisman or heaciang offices 
will open proceedings, rule on sotions and objections relasing to 
testimony and evidence, interzogate any witness to ascestain addi- 
tional facts, and close the proceedings. All pasties may sake 
Opening and closing statements, if they so desize. 


TRANSGAIPTS: At she disesetion of the Chaisman, hearings say be 
recorded by a court reporter, recorded by tape recordes o> Sy 
secsetasy in shorthand. Any person involved in the proceedings aay 
request and obtain an cfficial record of she proceedings, proviced 
the request is in wricing and delivered so the Direccor of the 
Commission at least five cays prior cto che date of hearing. Charge 
oa areparing an official record will be paid by che patty tequest- 
g ic. 
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2. FINDINGS: Upon letion of the hearing, she Daca Processing 
Commictee shall the matter under advisement and shal! subse- 
quently wake findings and enter an order in accordance wich Section 
84-9158 R.2.S. 1943. 


APPEAL: Except as otherwise provided by law, any person aay eppeal 
the order given by the Data Processing Committee to che Diseric: 
Cours in accordance with the provisions of Section 84-917 R.A.S. 
1943, as amended. 


EVIDENCE: The chaisman or hearing officer shall receive into 
recerd al] evidence in accordance with the criteria in Section 
84-914 R.A.S. 1943. 


a ues, a finding by, the Commission <hac « record 
ete or te, the criminal —- agency holding <he 


shall 

eh are 
record. The agency shall submit to the Commission in writing either a 

agenci ° correction or a certification by che 
chief executive officer of the agency that the record had not been 
disseminated to any other criminal justice agencies. The criminai 

» Supply to the sppli- 

cant upon his or her request, the names of all non-criminal justice 


a 


DEFINITIONS: As used in this regulation: 


8. “Criminal history record informacion” means informzcion collected 
by criminal justice agencies on individuals consisting of identi- 
fiable deseriptions or notations of issuance of artes: warvants, 
arrestzs, detentions, indictments, charges by informacion, and other 
formal crimina] charges and any disposition arising from such 
asrest, chasges, sencencing, correctional supervision and release. 
Criminal history record informacion does not include incelligencs 
or investigative infsrsation. 


bd. “Person in interest" seans the person who is the prizasy subject of 
@ eziminal justice recore or any representative designated by such 
person, except that if the subject of the record is under legal 
disability, person in interest shall mean the person's parent o> 
Guly appointed legal representative. 


c. "“Ssrors of a material nature” means errors chat éistor= infcomasi 


detailing date, cime, location, or nature of any criainal justice 
proceedings which are documented in the record. 
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¢. "Complete and accurace’ seans chat astest records show the subse- 
quent disposition of the case as it zoves chrough she various 
stages of the criminal justice systema. Accurate shall aean 
Containing no errcnecus inforazation of a sacerial aature. 


iA Oe 


Executive Direccor 


: Sector. 0 
DISTRIBUTION: Staff, Commission Members, Regions, Training Center, 
all erimina: justice agencies in Nebraska 
SUPERSEDES R&A #3, Rule and Regulation Governing Access dy Ladividuals 
To Theis Criminal Records, July 29, 1977. 
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Nebraska Commission on Law Enforcement and Criminal Justice 


RULE AND REGULATION 
MO. 2 January 26, 1979 


RULE AND REGULATION TO PRESCRIBE FORMS FOR DISPOSITION 
REPORTING AND TO ESTASLISH A DISPOSITION REPORTING SYSTEM 


PURPOSE: To presesibe foras to be used fcr reporting dispositions of criminal 
cases and to establish an efficient syscea of reporting sitions 
to ensure ¢crizinal history inforzacticn maintained in Neb is 
complete and accurace. 


(1) seers: This vegulacion shall apply to all crisinal juscices agencies ia 
tate of Nebraska as defined by Laws 1978, L3 713. 


(2) : This segulation is adopted in accordance with the provisions 
Q e 9, Chapter 84, R.R.S., 1943, as amended to dace, and pursuant 
to the authority contained in Section 81-1423 (1), (5), (8), (9), and 
(14), R.R.$., 1943, as amended by Laws 1978, LB 715, sec. 18. 


These rales ave incended and designed to meet the requirements of Laws 
1978, LB 713 and of Title 28 of che Code cf Federal Regulations, Chap- 
ter 1, Past 20, as amended December 6, 1977. 


(3) EFFECTIVE DASE: This segulaticn shall become effective April 1, 1579. 


(4) SRESCALT IGN OF TORS All arsesting agencies will use Forma 1. All 
» exsept recs 1, apply only to those agencies which co = possess 
the capacity for eleccrenic reporting. Those agencies which possess 
the capacicy for eleccsonic reporting are encousaged to do so, and will 
adheve to a data foraas which shall de astually developed by che tech- 
nical staffs of che agencies invelved and offered as addenda co this 
regulatics. 


(a) 1: Asvest casd (casd stock, seotcom section) shall te 
all law enZorceszent agencies. This fora is the fiager- 
print casd supplied sy the Nebraska Stace Patrol as referenced by 
Seccisn 29-209 R.R.S. 1943 and amended Sy L3 713 (1978). 
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oe 2; Azswest card (milsi copy, sop section) shall de usec dy ail 
enforsemen: agencies. It shal also be used by all prosecusorial 
agencies in the Stace of Nebraska when any arvested individua: is 
seferzed to the prosecutcrial agency. 


aS Preliminasy Disposition Fora shall be used by aii courts 
Ww ld preliminary hearing jusisdiccion in felony mattess. 


Fors 4: Final Disposition Form shall be used by all courts which 
fave Felony jurisdicsion. 


5: Appeal/Modification Form shall be used by all courts 
felony jurisdiction or courts having appellate jurisdis- 
tion in felony mat<ers. 


Forn 6: Incarceracion Disposizion Form 1 shall be used by all 
imintstering authorities for jail facilities. 


(bo) Forms deseribed in this section are secommendstions on] and need 
not be followed if satisfaccory reporzing arrangements ve been 
worked out among che local agencies involved. 


Fosa Ll: Presecucion Disposition Forzs may be used by all 
prosecusorial agencies in the Stace of Nebraska. 


Fora L2: Misdemeanor Disposicicn Fora may be used by all courses 
misdemeanct jicisdiccion (same form as Form 3, above). 


L3: Appeal/Modification Form gsy be used by all cousts 
g misdemeanc: jurisdiction or courts having sppellate jusisdic- 
tien in misdemeancr aatters. 


Foran L4: Incarceration Disposition Form 2 may be used by the 
tsacion of ali local incarcesation facilicies. 


(8) OFFENSES $PECzPTED: 


(a) FPorns prescribed in paragraph (4) (a) above shall be used for sepos=- 
ing of proceedings in crizinal offenses for which there is a felony 
asrest under Nebraska statutes, astests of persons idencitied 
as felony fugitives of other jurisdictions, and persons 
asvested for any reason against whoa felony charges ase filed. 


(>) Ferns presesibed in paragraph (4) (>) may be used for all other 
Coiminal asrests cade in the Stace of Nebraska. 


(6) PROCEDURE: 


(a) For all asrescs sade in she State of Nebraska as specified in (5) (a) 
above: 
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The aztesting agency will send one scopy of F3I Singerprine 
casd and Fora 1 co the Nebraska State ?atzol. 


SXOEPT.ON : 


Porm 1 and FSI fingesprin: card shall not Se sent co the Ssace 
Patzol for any child less than 18 years old wless: (1) che 
child has been convicced of a felony; (2) che child has wlaw- 
Sally terminated his or her commiscsent to a Youth Developnent 
Center; or (3) the child is a mmaway, and a fingerprint check 
is needed for identification purposes to retura the child to 
his or her parents. 


When a person for whom a warrant has been issued for any offense 
surrenders hin or herself to a prosecutor, the prosecutor shall 
promptly asrange to have the person formally booked by the 

ace law enforcement agency. If a person has not been 
fesmally booked for a nonfelony arrest and felony chasges are 
subsequently filed, she prosecutor shall promptly asvange 
formal booking. 


When. che astested person is not held fer prosecution, thas 
accion shall be entered in the Final Disposition area of 
Fora 1 and sent to the Nebraska State Patrol. 


The astesting agency will retain the card stock of Form 2 
and will forward all paper copies co the prosecutor wmless 
final disposition of al] aatcecs is had in the arresting 
agency. 


The prosecuting agency will denote its aceion on form 2. If 

ne chasges are filed, a copy of Form 2 shall be filed wich che 
Clerk of the County Cours, who will forwasd same to the Office 
of the State Court Administrator. The Stace Court Administracor 
Shall forward same to the Nebraska State Patrol. [f£ charges ase 
filed, a copy of Fosm 2 shall be filed with the Clesk of the 
Cours assuming jurisdiction. In either case, a copy ef Fora 2 
Shall be seturned to the azsresting agency. 


ee charges ave filed, the coust assuming jurisdiccion 
send one copy of Fors 3 ta the Office of the State Cous= 
Adminiscvator. 


Upon the depascure of the case(s) fsom the jurisdiction of 
the coust, such court shall send a second copy of Fors 3 -) 
the Office of the Stace Court Acsinistracor and retusn & copy 
to she artesting agency 


and; 


NEBRASKA 


In the case of a felony bind over fil) in idencizicasion 
information on Form + and submis thas along with a copy of 
Fors 3 to the distsicz cour: 


Ta the case of a misdemeancs conviction submit a copy 
of Form 3 to the agency assuming jurisdiction if any. 


vi. Upon formal filing in the district courz, shat court will 
ew & Se information on Forza 4 and send one cory 
of 4 to the Office of the State coust Administrator. 

vii. Upon disposition of each case in distsict court the remainders 
of Fees 4 will be Zilied our and copies sens co the Office of 
the State Coust Adeiniscrator and the arresting agency 


and; 


A copy of Fora 4 will be transaitced to the agency, if any, 
assuming jusssdiccior, over the individual. 


viii. If after a felony Sind ove> the prosecuter, in his <iscretion, 
declines to pursue prosecusion, she prosecutor's action and 
dats of accion shall be recorded on the prosecutor's copy of 
Form 2. Photossatic copies of Form 2 shall be made and 
distributed to: ° (3) The original arresting agency; (b) The 
Clesk of the County Cours (who shall send same to the Office 
of the State Court Administrator). The State Court Administsa- 
ter shall forward same to the Nebraska State Patsel. 


ix. Fosm 6 will be submicted to and chrough che Depascment of 
Corsectional Services. 


x. Upon change of probation status (semplecion, revocation, etc.), 
a copy of Fora 4 showing the nature and date of such change shall 
be sent by the tield Probation Officer to the State Probacion 
 — — creme He shall fcrward same to the Nebraska Scate 

atrol. 


xi. Post-convisticn modi ficacions within the State Court Syscea shall 
be reported on Fors 5 by che modifying court and shall, within 15 
days, de sent t5 che State Cours Adminisesacsr and the esrestiag 
agency. 


xii. If the defendant in any felony accicn pursues relief in che 
federal coures, it shall be che ooligation of che State Attorney 
General to repos: so the Nebraska State Patrol and asrescing 
agensy on Fora 5 only if such ascicn results in the alceraciorn 
of any convicsson Sf senzence previously seported. 
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xiii. If the ssdificacion is an order for a new trial, and a new etrial 


is not held, che prosecucsor's action and date of accion shall 
be recorded on the prosecucor's copy of Fora 2. Photossasic 
copies of Form 2 shall Se cade and distsibuted to: (a) The 
Original arrescing agency; (b) The Clezk of the Coumsty Course 
(whe shall send same to she Office of she Stace Court Admia- 
istsator). The Stace Court Administcator shall forward saze 
to the Nebvaska Stace Patrol. 


For all asvests sade in the State of Nebraska as specified in (3) (b), 
above: 


i. 


iv. 


vi. 


‘A record shall be kept of the arrest by the arresting agency oF 


by the operator of the local criminal histosy record insorastion 
system in which che agency pasticipates. 


When the arresting agency does act refer the case 29 & prose- 
euest, the agency shall, within 15 days, enter chat accion 
and the nasure of che action on the astest secord as & <is- 
position. 


When the prosecuting agency declines to file charges or choses 
to divert the person arrested, the agency shall, within 15 days, 
notify the arresting agency or she operators of the local GI 
System of the acticn and the nature of the acticn. 


The cours saking final disposition of the case shall, wishin 
15 days, notify the asvesting agency oc the operates of the 
leeal GERI of thas disposition. form 3 gay Se used fer tais 


puspese. 


Any couse saking sodification to any previously recorded 
disposicion shall, within 15 days, notify the asvesting agency 
Or the operasor of the local CHRI system of thas aodificacicn. 
Fora $ aay be used for this puspose. 


The administering agency for a local incacceration facility 
stall, within 15 days, netify the arresting agency or the 
opesatos cf she iscal GI of any disposicion of that incar- 
ceracion. 
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vii. The State Probasion Adainistracor shall, within 15 days, nocsisy 
the astesting agency ot che speracor of she local GiR: of any 
Cisposision of any protaciones which comes wider che jusis- 
éiccion of she State Probacion Depascsent. 


Executive Director 


OPR: Director o: Plannang 
DISTRIBUTION: Staff, Commission Meabers, Regions, Training Center, 
all coiminal juscice agencies in Nebraska 
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Nebraska Commission on Law Enforcement and Criminal Justice 


RULE AND REGULATION Januasy 326, 1979 
NO. 3 


PROCEDURES FOR STORAGE AND DISSEMINATION 
OF CRIMINAL HISTORY RECORD INFORMATION 


PURPOSZ: To insure thas each crisinal juscice infovaation systen saintained 
in Nebraska shall contain complete and eccusace crininal history 
ingornation and to assuse implenentacion of dissemination guidelines 
established by Legislacive 3111 713, 1978. 


(1) SCSPS: This cegalation shall apply to all criminal justice agencies in 
tate of Nebraska as defined by Laws 1978, L3 715. 


(2) AUTHORITY: This cegulation is adopted in accordance with che provisions 
Of Ascicie 9, Chapter $4, R.R.S. 1943, as amended to dace, and pursuant 
to the authority contained in Section 81-1423(1), (5), (8), (9) and (14), 
R.R.S. 1943, as amended by Laws 1978, L3 713, Seceioen 18. 
These cules ase insended and designed co seet the requirements of Laws 
1978, LB 713 and of Ticle 28 of the Code of Federal Reguiasions, Crastes 
1, Past 20, as amended December 6, 1577. 

(3) SFFSCTIVS DATE: This vegulacion shall become effeccive April 1, 1979. 


(3) PUBLIC RECORDS: For pusseses of diss zion che fsllowing ase public 
lecssas: SS 


(a) Complete ccininal hiscocy secord infessasion; 

(>) Posters, annowcesents, lists for idencifying or apprehending Suzi- 
tives or wanted persons, photographs taken in conjuncsion with an 
artes: for purposes of identizicacion of an asrested person; 


(¢) Original secords of entsy such as police bictcsss, offense seperes, 
or incicent reports; 


(¢) ‘Souse vecords of any judicial proceeding; 


-397- 


NEBRASKA 


(e) Records of erasfiz cffenses caincained dy she Depascasnt 32 Mo<se 
Vehicles for she puspose of regulacing the issuance, suspension, 
tevecation, o> senewal of csivers' or che opesactsss' licenses. 


(S$) OSSEMINATION PROCEDURES: 


(a) All esdminal juscice agencies shall, upon disseminacsion of 
Coiminal history recoré infoznacisn: 


4. Maintain a listing of individuals o> agencies in and ous 
of the state to whom criminal history record infosmacicn 
was released. 


44. Recain descripcion of informacion released. 
iii. Record the date of selease. 


Criminal justice agencies shall also establish procedures to 
sor delinquent disposition reporting and verify all recose 
entsies of csiminal history recosd information. 


Criminal hiscesy ingoszacion say be disseminssed wichous recording 
4., 44., and i44. above if the informacion is directly related to 
the offense or offenses for which a person is cusvensly involved 
in the csiminal justice systes. 


Routine transfer among users of a stored compucerised information 
system, of computesised stored and generated csiminal daca is exept 
from i., id., and dii., above where on-line updating and secrieval 
are present. 


Criminal juscice agencies shall assure that complete criminal histcocy 
ee eee ee ee ee 
during nosmal dusiness hours and at such ether cimes thas aay de 
established by the agency maintaining the secord. Criminal juscice 
agencies any adopz such cegulations with regasde to inspeccion 

and copying of records as ave reasonably necessasy for the physical 
protection of che records and the prevencion of wmecessasy incer- 
ference with che dischasge of che diucies of the agency. 


If the criminal history iafosmation requested is not in the custody 
or the control of the pesson to whom the application is made, thas 
pesson shall impediately notify the applicant of this fact. Notifi- 
cation shall be writing, if requested by the applicant and shall 
Scate she agency, if known, which has castody er control of the 
recesée in quescion. If the requested criminal hiscory infermasi 

Or other public record, as defined by this regulacisn, is in che 
Cuscody ané contsol of the person to whom the applicasion is mace 
dus is not availatie ac che sine che apps icant asks <0 examine it, 
she applicant shal. be :mmediacely notified (in weicing, if requested 
by che applicans) anc a case and hour within three working days shal! 
be sez for inspection of che recerd. 
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Codsisal justice agencies say assess reasonasle fees, not 22 exceed 
aceual costs, fst search, setsieval, and copying of criminas jussics 
vecosds anc aay waive fees a> cheis discretion. when fees for cerz:- 
fied copies sr other copies, priatsuss, ot photograpas of such 
tecssds are specizicaily prescribed ty law, suck specitic fses shai: 
apply. 


Criminal hiscory recosd inforsacion, as used in this veguiacicn, 
Shall not include incelligencs o> invescigative incoraacion. 


Criminal history record inforsacion consisting of a aotacion of an 
arrest, without subsequent disposicion afcer an interval of one year 
and no active prosecution is pending, shall nct be disseminated ts 

2 a oy othe> chan criminal juscice agencies except when the subject 
of che record: 


i. Is custently the subjece of prosecution or correctional contsel 
as a result of a separate astest; 


ii. IS curvensly an announced candidate for or holder cf pudlis 
office; or 


iii. Has made a notasised requess for che selease of such secosd to a 
specific person. 


Criminal justice agencies releasing inforaacion defined is chis pasa- 
gzaph shall saintain a recocd of che informacion released, the person 
er agency co whoa it _\as teleased to, the dace of selease, exd a 
desesiptien of the circumstances ficcing the above exemptions. 


lagesmation regasding cases in which che original acres: was aade dy a 
federal officer may only de disseminated as follows: 


i. Coiminal justices agencies for criminal juscice puspeses. 


id. Federal agencies auchotised to receive ic pursuant to Federal 
Statute cr Execusive order. 


iid. Fer use in conneceion with licensing or local/stace exploysest 
es gsc other uses only if such dissemination is authorised Sy 
federal or state statutes and approved by che U.S. Attorney 
Genesal. When no aceive prosecusion of the chasze is known 
to be pending asrest data more than cne year old will] not be 
disseminated wiiess accompanied Sy iaformation velacing to 
she cisposicion of that asvest. 


iv. For issuance of press seleases and publicicy designed <o 
efiecs che apprehension of wanted pessons in sonnectisa wish 
seri St signigican: siZenses. 

(S$ CFR Parse 29.33) 
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Criminal Hissosy Recerd In¢osmacion which has been obtained frou a 
jusisdiccion oucside of she State of Nedvaska suse de dissecinated 
according co che Laws and/os segulasions of the Stace fsom which che 
tvecosd was obtained. 


Disseminacsion means <csanscission of coiminal histosy secosd informa- 
tien to individuals and agencies others than criminal juscice agencies 
that ere joincly eaincaining a central sepesitery, where the infosas- 
tion is to be used foe administsation of criminal justice. The 
reporting of a criminsl justice transaccion to a State, local, or 
Federal repository or comparison of records for purposes of verifics- 
tien between reporting agencies and sepositories, shall not be 
considesed a disseminacion of information. 


>: Direct access to criminal history cecosd information systes 
ties, systew cperacing envisonmenss, data file contents, and 


system documentation shall be restricted to authorised osgenisacions and 
persons. 


(a) 


Wherever cvininsa] vecerd infocaation is collecced, scored, or dissemi- 
mated, the criminal juscice agency or agencies sesponsibdie fer she 
opesacion of the syscez: 


i. Mey detesnine fs> legictinace secusisy pusposes which personnel 
may work in a confined erea where such in’scaation is stored, 
collected o> disseninated; 


4i. Shall selece and supervise al] personnel authorised to have 
dissect access co such inforuscion; 


4i3. Shall ensure chat an individual or agency auchorised disece 
access is adminisccasively held sesponsibie fos: 


A. The physical secusity of coisinal hiscery recosd informa- 
tion under its contsol or in its custody; 


3B. The protection of such infosaacion from wauchorised 
access, disclosuse or dissemination; 


dv. Shall inseisuse procedures to seasonably protecs any central 
repository of criminal hiscesy record information Soc wmau- 
therised access, cheft, sabotage, fire, flood, wind, or any 
Rnacusal or man-made disasters; 


v. Shall provide chat each employee working wich er asving access 


to csiminal hiscesy recsrd information is uade familias with 
the secusity, privacy and dissesinasicn of criminal hiscory 
informacion act (Laws 1978, LB 713) and Rules and Reguiacions 

ved in acsosdance wich the Acc by che Nebraska Commission 
on Law Enforcesent and Crimina! Justice. 
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vi. Require chat direct access to criminal history record ingorsa- 
tion is tace available to only authorised sificess o> eaployees 
of a criminal justice agency and, as necessary, other aushorised 
persomiel essential co she proper cperacion of che sriainal 
history vecord information system. This secction 92 this segula- 
tion shall not be construed to inhisi: or limit dissemination 
of cvisinal history vecord information as authorised in other 
sections of chis regulation. 


(>) Codminal justice agencies using computerized secocd keeping facilicies 
shall assuse che following: 


4. Criminal history secerd information is to be stored by the com- 
puter in such a manner that it cannot be modified, destroyed, 
accessed, changed, purged, or overlaid in any fashion by non- 
Criminal justice terminals; 


ii. Operacion programs are used shat wiil prohibits inquisy, record: 
tes, or cestruction of records froa any such tesainal other 
than ...miial justice system terminals which are so cesignaced; 


tii. Destruceion of vecords is limited to designated terminals unde> 
the direct control of the criminal justice agency responsible for 
Creating or storing the criminal history cecotd inforaation; 


iv. Operational programs are used to detect and store, fsr the ousput 
of che designated criminal justice agency employees, all wnautho- 
Tisec attempts %5 penetrate any crininal history record iaforaa- 
tion systen, program, or file; and 


v. That security programs specified in this paragraph are known only 
te esisinal justice agency exployees responsible for criminal 
history record inforsation concrol, or individuals and agencies 
pursuant co a specific agreement with the criminal justice ageacy 
to provide such progtass and that she programs arte kept contcau- 
Ously wider saximum secusity cendicions. 


(7) UNAUTHORISED ACCESS OR DISSEMINATION: Any person who:- 


(a) Permits wrautherised direct access to criminal history secerd 
iagormation, or 


(>) Knowingly fails co disseminate or sake public criminal history 
record informacion as required by Laws 1978, L3 713, ov 

(¢) Knowingly ¢isseminaces non-disclosable crisina: sory record 
ingormacion in violation of che SefZere sencioned Act, shail be 
guilsy of a Class IV aisdemeancr. 


(3) COMPLIANCE: whenever any officer cr criminal juscice agency in che scace 
ails to Comply with she sequisezents cf this regulation, Laws 1978, 13 
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713, OF amy other segulacions adopted by she Nebraska Commission on 
Law Enforcement and Criminal Justice pursuans to che Act, any person 
aggrieved cay bring an accion, including but not limiced to an accion 
for mandamus, <0 compel complianss. Such action may be brought is che 
District Cours of any district ia which the records are located or in 
che District Court of Lancaster Councy. The Commission may reques< 
the Attorney General to bring such action. 


GPR: Diseccor o: Planning 
DISTRIBUTION: Staff, Commission Members, Regions, Training Concer, 
ail criminal juscice agencies ir Nebrasks 
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§ 33501 CRIMINAL PROCIDURE 


23-3801. Act. how cited. This act shall be known and may be cited as 
the Security, Privacy, and Dissemination of Criminal History Informa- 


tion Act. 
Sowes Lows 197% LB 7:3, § L 
LStective date April 24, 1978. 
News “Thus act” inciudes secuens 33-308, 23210, 29-290) te S553, and 81-14. 


23-3802. Act purposes. The purposes of this act are (1) to consul 
and coordinate criminal offender record-keeping within this sate, (2) 
to establish more efficient and uniform systems of cr:minal offender 
record-keeping, (3) to assure periodic audits of such record-keeping in 
order to determine compliance with this act, (4) to establish a more 
effective administrative structure for the protection of individual pri- 
vacy in connection with such record-keeping, and (5) to preserve the 
principle of the public’s right to know of the official actions of criminal 
justice agencies. 

Source Laws 1978, LB 712. 92 
ESecuve date April 34. 1972. 
New: “This act” ineiudes sections 33-206, 25-210, 28-350! to 22852, and 61-143. 


23-3503. Definitions: sections found. For the purposes of this act, 
unless the context otherwise requires, the definitions found in sec- 


tions 29-3504 to 29-3514 shall be used 
Sewen Lows 1978, L232 713. § i 
Elective date April 24, 1978. 
Nets “This cz” includes sections 23-508, 29210, 29-2801 to 29-2832, and 81-1423. 


23-3804. Administration of criminal justice, defised. Administration 
of criminal justice shall mean performance of any of the following 
activities: Detection, apprehension, detention, pretrial release, pre- 
trial diversion, posttrial release, prosecution, adjudication, correc- 
tional supervision, or rehabilitation of accused persons or crimina) 
offenders. The administr: ‘ion of criminal justice shal! include crirmi- 
nal identification activities and the collection, storage, and dissernina- 
tion of criminal history record information. 


Sowes Laws 193 LB T11§4 
ESecuve date Apri 24 1978. 


29-3505. Commission, defined Commission shall mean the 


Nebraska Commission on Law Enforcement and Criminal Justice. 


Soures: Lows 1972 LB 712.95 
ESective dace April 24 1973. 


23-3506. Crimine] history record informetion. defined. Criminal his- 
tory record information shail] mean information collected by criminal 
justice agencies on individuals consisting of identifiable descriptions 
and notations of issuance of arrest warrants, arrests, detentions, 
indictments, charges by information, and other forma] cciminal 
chasges, and any disposition arising fom such arrests, charges, sen- 
tencing, correctional supervision, anc release. Criminal history record 


information shall not include intelligence or investigative information. 
Source Laws 1978, L3 713. § 6. 
ESecuve date Apr 24 1978. 
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Assembly Bill No. 524—Committee on Judiciary 


providing penalties; and providing other matters properly relating thereto. 
The People of the State of Nevada, represented in Senate.and Assembly, 
do enact as follows: 


SECTION 1. Title 14 of NRS is hereby amended by adding thereto a 
new chapter to consist of the provisions set forth as sections 2 to 18, 
inclusive, of this act. | 

Sec. 1.5. This chapter may be cited as the Nevada Criminal History 
Records Act. 

Sac. 2. As used in this chapter, unless the context otherwise requires, 
the words and terms defined in sections 3 to 8, inclusive, of this act have 
the meanings ascribed to them in those sections. 

SEC. 3. _RRERTREED CC SEERE PORES eens Coenen, Cape 

judi- 
or 


AN ACT crimes and punt : i for maintainin 
Aes nes punishments; providing procedures g 


hension, detention, release pending trial or after trial, prosecution, 

cation, correctional supervision or rehabilitation of accused persons 
criminal offenders, includes criminal identification activities and the 
collection, storage and dissemination of records of criminal history. 

Sec. 4. “ of criminal justice” means: 

1. Any court; and 

2. Any governmental agency which performs a function in the 
administration of criminal justice pursuant to a statute or executive 
order, and which allocates a substantial part of its budget to a function 
in the administration of criminal justice. 

Sec. 5. “Commission” means the commission on crimes, delinquency 
and corrections. 

Sec. 6. “Disposition” means the formal conclusion of a criminal pro- 
ceeding at any point in the administration of crimimal justice which shows 
the nature of the conclusion. 

Sec.7. “Dissemination” means disclosing records of criminal history 
or the absence of records of criminal history to a person or agency out- 
side the organization which has control of the information, except: 

1. Disclosure of records of criminal history among agencies which 
maintain a system for the mutual exchange of criminal records. 

2. Furmshing of information by one agency to another for the pur- 

of administering the 7 of criminal justice, including the furnisb- 
ing of information by a police department to a district attorney. 
_3. Reporting an event to a repository of Nevada records of criminal 


Sec. 8. 1. “Record of criminal history” means information contained 
in records collected and maintained by agencies of criminal justice, the 
subject of which is a natural person, consisting of descriptions which 
identify the subject and notations of arrests, detention, indictments, 
informations or other formal criminal charges and dispositions of 
charges, including dismissals, acquittals, convictions, sentences, correc- 
‘onal supervision and release, occurring in Nevada. The term includes 
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only information contained in memoranda of formal transactions between 
a person and an agency of criminal justice in this state. The term is 
intended to be equivalent to the phrase “criminal history record informa- 
tion” as used in federal regulations. 

2. “Record of criminal history” does not include: 

(a) Investigative or intelligence information, reports of crime or other 
information concerning specific persons collected in the course of the 
enforcement of criminal laws. 

(b) Information concerning juveniles. 

(c) Posters, announcements or lists intended to identify fugitives or 
wanted J ene and aid in their apprehension. 

(d) Original records of entry maintained by agencies of criminal jus- 
tice if the records are chronological and not cross-indexed in any other 
way. 

(e) Records of application for and issuance, suspension, revocation 
or renewal of occupational licenses, including permits‘to work in the 
gaming industry. 

(£) Court indices and records of public judicial proceedings, court 
decisions and opinions, and information disclosed during public judicial 
proceedings. 

(8) Records of traffic violations constituting misdemeanors. 

(h) Records of traffic offenses maintained by the depaftment of motor 
vehicles for the purpose of regulating the issuance, suspension, revoca~ 
tion or renewal of drivers’ or other operators’ licenses. 

(i) Announcements of actions by the state board of pardons commis- 
sioners and the state board of parole commissioners. 

(j) Records which originated in an agency other than an agency of 
criminal justice in this state. 

Sec. 9. No agency of criminal justice in Nevada which has a 
tive agreement with a repository of Nevada records of criminal history 
may disseminate any record of criminal history which includes information 
about a felony Or a gross misdemeanor without first making inquiry of the 
repository of Nevada records of criminal history, to obtain the most cur- 
rent and complete information available, unless: 

1. The information is needed for a purpose in the administration of 
criminal justice for which time is essential, and the repository of Nevada 
records of criminal history is not able to respond within the required 


tume; 

2. The full information requested and to be disseminated relates to 
specific facts or incidents which are within the direct knowledge of an 
oe agent or employee of the agency which disseminates the informa- 


on, 

3. The full information requested and to be disseminated was 
received as part of a summary of records of criminal history from the 
Nevada records of criminal history information repository within 30 days 
before the information is disseminated; 

4. The statute, executive order, court rule or court order under 
which the information is to be disseminated refers only to information 
which is in the files of the agency which makes the dissemination; or 

5. The information requested anc to be disseminated is for the 
express purpose of research, evaluation or statistical activities to be 
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based upon information maintained in the files of the agency or agencies 
from which the information is sought. 

Sec. 10. 1. Records of criminal history which reflect conviction rcc- 
ords only may be disseminatcd by an agency of criminal justice without 
any restriction pursuant to this chapter. 

2. A record of criminal history which pertains to an incident for 
which a pease is currently within the system of criminal justice, includ- 
ing parole or probation, may be disseminated by an agency of criminal 
jpstice without any restriction pursuant to this chapter. 

3. An agency of crimirtal justice must disseminate to a prospective 
employer, upon request, records of criminal history concerning a pro- 
spective employee which: 

(a) Reflect convictions only; or 

.(b) Pertain to an incident for which the prospective employee is cur- 
1g within the system of criminal justice, including parole or proba- 


4. Records of criminal history must. be disseminated by an agency of 
criminal justice upon request, to the following persons or governmental 
entities for the following pu : 

(a) The person who is the subject of the record of criminal history 
for the ‘of section 15 of this act. 

(b) The person who is the subject of the record of criminal history or 
his attorney of record when t! 2 subject is a party in a judicial, administra- 
tive, li g, disciplinary or o'er proceeding to which the information 
is relevant. 

(c) The gaming control board. 

(d) Any agency of criminal justice of the United States or of another 
state or the District of Columbia. 

(e) Any public utility subject to the jurisdiction of the public service 
commission of Nevada when the information is necessary to conduct a 
security investigation of an employee or prospective employee, or to 
protect the public health, safety or welfare. 

(f) Persons and agencies authorized by statute, ordinance, executive 
order, court rule, court decision or court order as construed by appro- 
priate state or local officials or agencies. 

(g) Any person or governmental entity which has entered into a 
contract to provide services to an agency of criminal justice relating to 
the administration of criminal justice, if authorized by the contract, and 
if the contract also specifies that the information will be used only for 
stated purposés and that it will be otherwise confidential in accosdance 
with state and fedcral !aw and regulation. 

(h) Any reporter for the electronic or printed media in his profes- 
sionai capacity for communication to the public. 

(i) Prospective employers if the person who is the subject of the iafor- 
— has given written consent to the agency which maintains the infor- 
mation. 

(j) For the express purpose of research, evaluative or statistical pro- 

pursuant to an agreement with an agency of criminal justice. 

5. Agencies of criminal justice in this state which receive informa- 
tion from sources outside the state concerning transactions involving 
criminal justice which occur outside Nevada shall treat the information 
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2. Disclosure of investigative information pursuant tc this section 
does not establish a duty to disclose any additional information concern- 
ing the same incident or make any disclosure of information obtained by 
an = at except as compelled '»y legal process. 

Sec. 15. 1. Each state, municipal, county or metropolitan police 
agency shall permit a person, who is or belicves he may be the subject 
of a record of criminal history maintained by that agency, to appear in 
person during normal business hours of the agency and i t any 
recorded information held by that agency pertaining to him. This right 
of access does not extend to data contained in intelligence, investigative 
Or other related files, and does not include any information other than 
that defined as a record of criminal history. 

2. Each agency shall adopt regulations and make available neces- 
sar) forms to permit inspection and review of Nevada records of criminal 
history by those persons who are the subjects thereof. The regulations 
must specify: 

(a) The reasonable periods of time during which the records are avail- 
able for inspection; 

(b) The requirements for proper identification of the persons seeking 
access to the records; and 

(c) The reasonable charges or fees, if any, for inspecting records. 

3. All law enforcement agencies which maintain communications 
with the repository of Nevada records of criminal history shall procure 
for and furnish to any person who requests it, and pays a reasonable fee 
therefor, all of the information contained in its records of criminal history 
which pertains to the person making the request. 

4. The commission shall adopt regulations governing: 

(a) All challenges to the accuracy or sufficiency of records of criminal 
history by the person who is the subject of the allegedly inaccurate or 
insufficient record; 

(b) The correction of any record of criminal history found by the 
commission to be inaccurate, insufficient or incomplete in any material 
respect; 

c) The dissemination of corrected information to those persons or 
agencies which have previously received inaccurate or incomplete infor- 
mation; 20d 

(d) A time limit of not more thei: 90 days within which an inaccurate 
or insufficient record of crimiai history must be corrected and the cor- 
rected information dissemiiated. The corrected information must be 
sent to each person who requésted the information in the 12 months 
preceding the date on which the correction was made, to the address 
given by each person who requested the information when the request 
was made. 

Sec. 16. The commission is responsible for administering this chap- 
ter and may adopt regulations for that purpose. The commission shall: 

1. Establish regulations for the security .f the system of Nevada rec- 
ords of criminal history so. that ‘. is adequately protected from fire, theft, 
loss, destruction, other hazards and unauthorized access. 

2. Adopt regulations and standards for personnel employed by agen- 
cies of criminal justice in positions of responsibility for maintenance 
and dissemination of records of criminal history. 


-410- 


NEVADA 


as confidentially as is required by the laws of the state or other juris- 
diction from which the information was received. 

Sec. 11. No person who receives records of criminal history pursuant 
to this chapter may disseminate it further without express authority of 
law or in accordance with a court order. This section does not prohibit 
the dissemination of material by an employee of the electronic or printed 
media in his professional capacity for communication to the public. 

Sec. 12. Each agency of criminal justice which maintains and dis- 
seminates records of criminal history must maintain a log of each dissem- 
ination of that information other than a dissemination of the fact that the 
agency has no record relating to a certain person: The log must be main- 
tained for at least 1 year after the information is disseminated, and must 
contain: 

1. An entry showing to what agency or person the records of criminal 

were provided; 

2. The date on which the information was provided; 

3. The person who is the subject of the information, and 

4. A brief description of the information provided. 

Sec. 13. At any time after a date 5 years after the arrest of a 
person, or after 5 years after the date of issuance of a citation or war- 
rant, for an offense for which the person was acquitted or which ended 
in a disposition favorable to the person, the person who is the subject 
of a record of criminal history relating to the arrest, citation or warrant 
may apply in — to the agency which maintains the record to have it 
removed from the files which are available and generally searched for the 
purpose of responding to inquiries me the criminal history of a 

The agency shall remove the record ¢ 

1. The defendant is a fugitive. 

2. The case is under active prosecution according to a current 
certificate of a prosecuting attomey. 

3. The disposition of the case was a deferred prosecution, plea 
bargain or other similar disposition. 

4. The person who is the subject of thie record has a prior con- 
viction for a felony or gross misdemeanor in any jurisdiction in the 
United States. 

5. The person who is the subject of the record has been arrested 
for or charged with another crime, other than a minor traffic violation, 
during the 5 years since the arrest, citation or warrant which he seeks 
to have removed from the record. 

This section does not restrict the authority of a court to order the 
deletion or modification of a record in a particular cause or concerning 
a particular person or event. 

Sec. 14. 1. Agencies of criminal justice may disclose to victims of 
a crime, members of their families or their guardians the identity of per- 
sons susnected of «ine responsible for the crime, including juveniles, 
together with inform. .:°1, including dispositions, which may be of assist- 
ance to the victim in obtaining redress for his injury or loss in a civil 
action. This disclosure may be made regardless of whether charges have 
been: filed, and even if a prosecuting attorney has declined to file charges 
or the charge lias been dismissed. 
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3. Provide for audits of information systems by qualified public or 
private agencies, organizations or 

Sec. 17. Agencies of criminal justice may charge a reasonable fee 
for any Nevada records of criminal history furnished to any person or 
governmental entity except another agency of criminal justice. 

SEC. 18. Any person who: 

1. Willfully requests, obtains or seeks to obtain records of criminal 
history under false pretenses; 

2. Willfully communicates or seeks to communicate records of crim- 
inal history to any agency or person except pursuant to this chapter; or 

3. Willfully falsifies any record of criminal history or any record 
relating to records of criminal history, 
is guilty of a misdemeanor. 

Sec. 19. The system of criminal history records maintained by the 
Clark County data processing facility, supervised by the Las Vegas 
Metropolitan Police Department and known as SCOPE is designated 
for these purposes as a temporary repository for Nevada criminal history 


records. - 
19 <e>>79 
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NEW MEXICO 


NEW MEXICO STATI PCLICE DEPARTMENT 


INTER-DEPARTMENTAL CORRESPONDENCE 


Senneterre sees A ED DS SESS SS SS TSS SEES ED 
PROCEDURES FON RELEASE OF STATE POLICE 

Suevecr ARREST RECORD INFORMATICN - Gi\PTER 260, cate Jume 20, 1975 
LAWS OF NEW MEXIOQO, EFFECTIVE 7-1-75 


raom MARTIN &. VIGIL, CiTEF 


T3 ALL STATE POLICE MEMBERS ATTENTION OF 
Ladies and Gentlemen: 


The attached law and the following procedures of this Departmers:t becons 
effective July 1, 1975: 


1. No State Police criminal arrest record information shall be released 
except by this Headquarters (Central Records Section, Information 
Division), and only under the follewing conditions: 


A. To full-time employees of bona fide , full-time law enforcement 
agencies in New Mexico or outside New Mexico having power of 
arres<. 


B. To the Attorney General, District Attcrneys or the Courts, or 
their duly appointed agents, where such inforzation is deemed 
necessary in the performance of their fimctions under law. 


C. To local, stste and federal provation officers where such in- 
formation is deemed necessary in the performance of their fimc- 
tions undsr law. 


D. To such other indivicuals and agencies which require crininel 
history ro:0i1 information to implement a statute or exsc.zive 
order that expressly refers to criminal conduct and contains 
requirements and/or exclusions expressly besed upon such conduct. 


E. Military services recruiters end agents for governmental wits 
conducting employment backgroum! investigations must furnish a 
notarized release (Form S?-CR-19), si by the person \.;:0se 
record is being checked. This release will be retained by this 
Headquarters. 


F. Investigative reporcs containing arrest inforzation shall net 
be released for trance or other tena fice murposes unless 
ali arrest data is oblitcrated. 


G. Private c™lovers shall not have access to the arrest records 
of this Department. 
H. (1) satisfactory verification of his idenziny, any indi- 
dual may inspect, in psrson, through comsel or through 
his authorised agent, arrest record information neintained 
by the New Mexico State Police conceming hin. 
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(2) The identified individual or his authorized representative 
May odtain conics of only the crrest information pertaining 
to the indivicual. 


(i) Application to inspect, review or obtain copies of 
arrest records must be made in writing on Forms 
SP-CR-19 (agent auichorication) or SP-(i-20 (indivi- 
dual request), or other approved forms. 


(ii) Access to arrest records will be granted mly during 
normal working. hours of 8:00 a.m. to 12:00 noon and 
1:00 p.m. to 5:00 p.m., Monday through Friday, ex- 
Cluding legzl holidays. 


(iii) Pursuant to Section 39-2-26, MISA, 1553 Compilation, 
costs of photo copies shali be $1.00 per surface 
copies, not to exccel $5.09 for milti-page reports, 
payeble upon delivery of the copy. Each adciticnal 
copy shail be charged at the sane rete as the first. 


NOTE: "Sstisfeccory verification of identity’ will be deter- 
mined by the Central Records Section, New Mexico Stute Police, 
oui will generally be based upon fingerprint comparison. 


I. Persomel assigned to contractux. research for a valid criminal 
justice project shall be permittcd access to arrest recozd infor- 
mation previded such personnel s12li be subject to the provisions 
of Section 7 of the Arrest Recor: Infomation Act. 


J. No criminal record information shall be given by telephone to any 
2rsen other than to known ners-nnel of the New Moxico State Po- 
ice. Only Information Divisicn employees will have access to 

the files for records checks. 


NOTE: All arrest reccrd releases will be accompanied by the 
folicwing statemant: 


“CONFIDENTIAL: Arrest record information saintained by the 
Stace of Nov Mexico or uy of its political subdivisions shali 
be confico:ial and cissominaticn or the revealing che contents 
thereof, cxcept as proviced in the Arrest Record Information 
Act, is ..lavtul." 


Copies of this Directive will be posted in the Central Records Section of 


this Dees:ronenc. 


Very truly yacs, 
7 4. 6) 
| Gin = vAL 


MARTIN £. VIGIL, CilS? cc: All New Mexico Sherigés 
New Maxico State Police and Police Criets 
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§ 90-96. Conditional discharge and expunction of records for first offense. 
— (a) Whenever any person who has not previously been convicted of any 


offense under this Article, or under any statute of the United States, or any state 
relating to controlled substances included in any schedule of this Article pleads 
guilty to or is found guilty of a misdemeanor under this Article by possessing 
a controlled substance included within Schedules [11 through VI of this Article, 
the court may without entering a judgment of guilt and with the consent of such 
person, defer further proceedings and place him on probation upon such 
reasonable terms and conditions as it may require. Upon violation of a term or 
condition, the court may enter an adjudication of guilt and ptoceed as otherwise 
provided. Upon fulfillment of the terms and conditions, the court shall discharge 
such person and dismiss the proceedings against him. Discharge and dismissal 
under this section shall be without court.adjudication of guilt and shall not be 
deemed a conviction for purposes of this section or for purposes of 
disqualifications or disabilities imposed by law upon conviction éf a crime 
including the additional penalties imposed for second or subsequent convictions 
of this Article. Discharge and dismissal under this section may occur “y | once 
with respect to any person. Dispositiun of a case under this section at the district 
court pa of the General Court of Justice shall be finul for the purpose of 
appeal. 

(0) Upon the dismissal of such person and discharge of the proceedings 
against him under subsection (a) of this section, such person, if he were not over 
21 years of age at the time of the offense, may apply to the court for an order 
to expunge from all official records (other than the confidential file to be retained 
by the North Carolina Department of Justice under subsection (¢)) all 
recordation relating to his arrest, indictment or information, trial, finding of 
guilty, and dismissal and discharge pursuant to this section. If the court 

termines, after hearing, that such person was dismissed and the proceedings 
aguet him discharged and that he wus not over 21 years of age at the time 
of the offense, it shall enter such order. The effect of such order shall be to 
restore such person, in the contemplation of the law, to the status he occupied 
before such arrest or indictment or information. No person as to whom such 
order has been entered shall be held thereafter under any provision of any law 
to be guilty of perjury or utherwise giving a false statement by reason of his 
failures to recite or acknowledge such arrest, or indictment or information, or 
trial in response to any inquiry made of him for any purpose. 


(c) The clerk of superior cuurt in each county in North Carolina shall, as soon 
as practicable after each term of court in his county, file with the North Carolina 
Department of Justice, the names of all a convicted under this Article, 
iogether with the offense or offenses of which such persons were convicted. The 
clerk shall ulso file with the North Carolina Department of Justice the names 
of those persons granted a conditional discharge under the provisions of this 
Article, and the Nortn Carolina Departinent of Justice shall maintain a 
confidential file containing the names of persons granted conditional discharyes. 
The information contained in such file shall be disclosed only to judges of the 
General Court of Justice of North Carolina for the purpose of ascertaining 
whether any person charged with an offense under this Article has bees. 
previously granted a conditional discharge. 


(d) Whenever any person is charged with a misdemeanor under this Article 
by possessing a controlled substance included within Scheduies II] through V! 
of this Article, upon dismissal by the State of the charges against him, upon 
entry of a nolle prosequi, or upon a finding uf not guilty or other adjudication 
of innocence, such person may apply to the court fer an order to expunge from 
all official records all recordation relating te his arrest, indictment or 
information, or trial. If the court determines, after hearing that such person was 
not over 21 years of age at the time any of the proceedings against him occured, 
it shall enter such order. No person as to whum such order has been enteral 
shall be held thereafter under any provision of any law w be guiliy of perjauc: 
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(a) Am individual has the right to review any criminal history record 
iatesnsties seimteined chews hin Wy the State Sureas of cavestigntion, Iderti- 


IODIVIDUAL'S REVIEW OF CROMDNAL RECCRD 
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Should the audit establish inaccuracies cr omissions in the record, the identification 
Section will cause appropriate additions, deletions or alterations %o be made 


to 
given to the Supervisor of the Identification Section, the individual involved, and 
which the inaccurate or incomplete information has been disseminated. 


to 
(3) BS cho entis Salle to disease insssumnstes, ov 4S the intividna) vicees 
present evidence concerning claim of inaccuracy or incompleteness, following 
refusal by the Supervisor of the Identification Section to alter or correct 

he is an from the decision of the r of the 

Idemtification Section. Such will be conducted under the appearing 
in Sections .1200 and .1300 of this Chapter. 

(k) Nothing in this rule shall be construed to prohibit the State Bureau of 
Investigation from giving a copy of an individual's record to a requesting individual 

to the provisions of G.S. 15-223. 


History Note: Statutory Authority G.S. 1-12 to -15; 
28 CoFsRe Part 20; 
Eff. September 2, 1976. 


0609 RGQUEST FOR REVISW; RECORD OF REVIEW 
The State Bureau of Investigation provides a form for use by individuals who wish 
to request review of their records. The form is an affidavit which requests in- 


p ge ae Benge gy by Ay AA 
or completeness of the record. form is filled out in and signed ty 
the individual upon the completion of the review. One copy provided to the 
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DIVISION 10 


OREGON CRIMINAL OFFENDER 
INFORMATION SYSTEM 


Scope of System 

257-10-010 Rules adopted herein relate 
solely to the Oregon Criminal Offender 
Information System as maintained by the 
Oregon State Police. The Rules do not 
affect in any way other agencies’ original 
records of arrest, arrest logs, or reports 
of crimes available for inspection under 
terms of the Oregon Public Records Law (ORS 
192.410 to 192.500). 

Oregon: Criminal Offender Information 
files contain information, contributed by 
Criminal Justice Agencies, on a person’s 
record of arrests, the nature and 
disposition of criminal charges, 
sentencing, confinement, and release, plus 
identifying data only relating to 
fingerprints of applicants submitted under 
Oregon Law. These files shall not 
permanently contain information about the 
political, religious, or social views, 
associations, or activities of any 
individual, group, association, cor- 
poration, business, or partnership unless 
such information directly relates to an 
investigation of past oor threatened 
criminal acts or activities and there are 
reasonable grounds to suspect the subject 
of the information is or may be involved in 
criminal acts or activities. 

The Oregon CCH System is a 
computerization of essentially the same 
criminal offender information, and is 
maintained bv the OSP under provisions of 
Oregon Law. Computerization of the manually 
accessed paper file is designed to provide 
faster access to criminal offender 
information for Oregon Criminal Justice 
Agencies. 


Statutory Authority: ORS Chapter 181 
Hist: Filed 6-14-74 as DSP 2, 

Eff. 7-11-74 

Amended 4-22-76 by DSP 4, 

Eff. 4-30-76 
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257-10-015 As used in these rules: 

(1) "Criminal Offender Information" means 
records and related data, including 
fingerprints, received, compiled, and 
disseminated by the Oregon State Police for 
purposes of identifying criminal offenders 
and alleged offenders and maintained as to 
such persons’ records of arrest, the nature 
and disposition of criminal charges, 
sentencing, confinement and release, and 
includes the OSP Computerized Criminal 
History System. 

(2) "Computerized. Criminal History (CCH) 
System" means the maintenance in online 
computer files of significant criminal 
offender information. 

(3) "OSP" means the Oregon State Police 
and includes the OSP Bureau of Criminal 
Identification. 

(4) "LEDS" means the Oregon Law 
Enforcement Data System. 

(5) "Oregon CCH System" means the Oregon 
Computerized Criminal History Systen. 

(6) "NCIC-CCH System" means the national 
computerized criminal history systen 
maintained and operated by the FBI. 

(7) "Interstate System" means the 
NCIC-CCH system and the network of 
participating states and agencies. 

(8) "Criminal Justice Agency" means: 

(a) The Governor 

(bo) Courts of Criminal Jurisdiction 

(c) The Attorney General 

(d) District Attorneys 

(e) Law Enforcement Agencies 

(f) The Corrections Division 

(g) The State Board of Parole, and 

(h) Any other state or local agency 
designated by order of the Governor. 
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(9) "State Control Terminal" means the 
agency within each state respoonsible for 
the NCIC interface to that state. 

(10) "Law Enforcement Agency" means 
County Sheriffs, Municipal Police 
Devartments, State Police, other police 
officers of this and other states and law 
enforcement agencies of the Federal 
Government. 

(11) "Criminal Records Council" means 
that Council, advisory to the Governor 
established under the provisions of 
Executive Order 75-23. 


Statutory Authority: ORS Chapter 181 
Hist: Filed 6+14-74 as DSP 2, 

Eff. 7<-11<74 

Amended 4-22-76 by DSP 4, 

Eff. 4-30-76 


System Responsibilities 

257-10-020 (1) Oregon State Police. 

(a) Maintenance and Dissemination of 
Criminal Offender Information. The Oregon 
State Police has statutory and 
administrative responsibility for the 
maintenance and dissemination of criminal 
offender information in Oregon. 

(b) Accuracy and Completeness of 
Information. Information entered into 
Criminal Offender Information files is 
based on written documents submitted to the 
OSP by Criminal Justice Agencies reporting 
their record of official action, which 
documents contain fingerprint or other 
verification as to the identity of the 
individual to whom the information refers. 

OSP i3 responsible for the accuracy and 
completeness of information entered into 
the Oregon Criminal Offender Information 
System and any information subsequently 
transmitted for inclusion in the NCIC-CCH 
Systen. 

This responsibility extends only to 
information contained in the documents as 
submitted to OSP. 
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(c) Removal of Information. OSP is 
responsible for removal of information from 
the Oregon Criminal Offender Information 
and the NCIC-CCH System where required by 
law or court order. In the event the OSP 
discovers there has been an erroneous entry 
in criminal offender information records 
Maintained by it, it shall make a 
reasonable effort to notify any recipient 
person or agency known to have received 
such information within a reasonable period 
preceding discovery of the error, of the 
fact of such error and of the correct 
information. Any such erroneous or 
inaccurate information shall be purged from 
the record and replaced by the correct 
information. 

(d) Entry of Information. Only terminals 
located at OSP or others designated by the 
Superintendent of the OSP are allowed to 
enter records into the Oregon system or to 
change existing records. 

(e) Information to Qualified Criminal 
Justice Agencies. OSP is responsible for 
providing Criminal Offender information to 
qualified Criminal Justice Agencies. Such 
information will be furnished, after proper 
inquiry, in either computerized form, via 
LEDS or document forn. 

(f) Development of Operational 
Procedures. OSP is responsible for 
development of operational procedures to be 
followed by Criminal Justice Agencies 
having access to Oregon Criminal Offender 
Information and NCIC-CCH files. 

(g) All Criminal Offender information 
distributed by the OSP shall contain a 
notice in writing in substantially the 
following language: "All persons = are 
advised that the information contained in 
this report can only be considered accurate 
for a period of six months from the date of 
this report. For accurate information, new 
inquiry must be made." 

All agencies shall insofar as is 
feasible, taking into consideration the 
then existing capability of the OSP to 
respond, request and obtain a current 
criminal offender information record when 
that record is to be disseminated outside 
that agency. 
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(2) Law Enforcement Data System - 
Executive Department. 

(a) NCIC Control Terminal Responsibility. 
LEDS is the "state control terminal" for 
the NCIC interface to Oregon and is 
responsible for assuring that all policies 
and rules for access to the Oregon or the 
NCIC-CCH System are adhered to by Oregon 
user agencies. 

(bo) System Development and Operation. 
LEDS is responsible for providing the 
computer hardware and software capabilities 
necessary to insure that efficient 
processing and integrity of the information 
stored in the Oregon CCH System and for 
interfacing to the NCIC-CCH Systen. 

(c) Physical Security of Computer 
Installation. LEDS is responsible for 
development and implementation of policies 
and procedures to safeguard the CCH 
information at the central computer site 
from accidental or malicious damage or 
unauthorized access or use. 

(d) Audit and Inspection of the User 
Agencies. LEDS is responsible for 
periodically auditing and inspecting each 
terminal location accessing CCH or the FBI 
NCIC-CCH to insure compliance with the 
published rules, policies, and procedures. 

CCH terminal transaction records will be 
maintained at and by LEDS and will be made 
available to participating Criminal Justice 
Agencies. 


Statutory. Authority: ORS Chapter 181 
Hist: Filed 5-14-74 as DSP 2, 

Eff. 7<-11<74 

Amended 4-22-76 by DSP 4, 

Eff. 4-30-76 
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Access to and Use of Criminal Offender 
Information 

257-210-025 (1) Access to OSP Criminal 
Offender information by any means shall be 
limited to: 

(a) Criminal Justice Agencies, where the 
information is to be used for criminal 
justice purposes or criminal justice agency 
employment. 

(bd) Other state and local agencies, after 
application to the Criminal Records Council 
and upon Executive Order of the Governor, 
where the information is required to 
imolement a Federal or State Statute or 
Executive Order that expressly refers to 
criminal conduct and contains requirements 
or exclusions expressly hased on _ such 
conduct. 

(2) Access to CCH information by means of 
terminals shall be limited to authorized 
Criminal Justice Agencies using their 
agency identification number (ORI). 

(3) Inquiries for nonofficial purposes or 
the checking of records for unauthorized 
persons or agencies outside the Criminal 
Justice community is rohibited. 

(4) Criminal Offen. + information may be 
furnished only to authorized agency 
employees and no person who has. been 
convicted of a crime which could have 
resulted in a sentence to a Federal or 
State Penitentiary will be allowed to 
operate a terminal accessing CCH 
information or have access to Criminal 
Offender information. 

Exceptions to this rule may be made in 
extraordinary circumstances upon written 
application to the Superintendent of the 
Oregon State Police setting forth such 
circumstances. The Superintendent of the 
OSP will maintain a central file where such 
exception authorization shall be filed. 
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(5) Sereening of Criminal Justice Agency 
and Regional Criminal Justice information 
system employees. who have access to CCH or 
Criminal Offender Information records is 
the responsibility of the employing agency. 

(6) Any Criminal Justice Agency obtaining 
Criminal Offender information or NCIC-CCH 
information, either directly through that 
agency ’s *erminals, or through the terminal 
of anoti*sr Criminal Justice Agency, must 
have exe.’ ed a written agreement with the 
OSP prior to such access. 

(7) Security of Terminals. Any terminal 
with CCH accessing capability must be 
ohysically secure and placed in a location 
not available to unauthorized persons. 
Terminals must be so placed that 
unauthorized persons may not observe the 
content of messages transmitted or received 
on such terminal. 

(8) Security of Criminal Offender 
Information Records. Any Criminal Justice 
Agency obtaining Criminal Offender 
information shall maintain those records in 
secure files until they are destroyed by 
burning or shredding, and shall treat those 
records in such a manner that the record 
does not become public information in any 
later proceeding, except through court 
order or as otherwise provided by law. 

(9) Radio Transmission. Any radio 
transmission of Criminal Offender 
Information records shall be limited to 
essential details only, with information 
identifying individuals and offenses 
concealed insofar as possible. 

Plain text transmission of an entire 
(summary or full CCH) record is prohibited. 


Statutory Authority: ORS Chapter 181 
Hist: Filed 6-14-74 as DSP 2, 

Eff. 7-11-9274 

Amended 4-22-75 by DSP 4, 

Eff. 4-30-76 
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Criminal Justice Research and Evaluation 
Projects 

257-10-030 Criminal Offender information 
will be made available to qualified persons 
for research and evaluation related to 
criminal justice activity upon written 
application to the Criminal Records Council 
or, in exigent circumstances for temporary 
access to the Superintendent of the Oregon 


State Police but authorization to utilize 
such information will be conditioned upon: 

(1) The execution of nondisclosure 
agreements by all participants in the 
progran. 

(2) When such qualified persons 
acknowledge a fundamental commitment to 
respect individual privacy interests with 
the identification of subjects of such 
information divorced as fully as possible 
from the data received, and agree to comply 
with any additional requirements and 
conditions found necessary to assure the 
protection of personal privacy and system 
security interests, and, 

(3) When a specific agreement is executed 
between such qualified persons and the OSP, 
the agreement stating the scope of the 
project, the permissible dissemination of 
information for any purpose other than that 
for which it was obtained. 

(4) Where temporary access is authorized 
by the Superintendent of the OSP, he shall 
report the reasons for such temporary grant 
to the Criminal Records Council for review 
and comment at its next regular meeting. No 
temporary e@rant of access shall be valid 
for more than 30 days or after the next 
regularly scheduled Council meeting, 
whichever period is longer. 

(5) OSP and LEDS will retain the right to 
monitor and audit any approved criminal 
justice research and evaluation project and 
to terminate access to CCH or Criminal 
Offender information if a violation of this 
rule is detected. 


Statutory Authority: ORS Chapter 181 
Hist: Filed 6-14-74 as DSP 2, 

Eff. 7-11-74 

Amended 4-22-76 by DSP 4, 

Eff. 4-30-76 
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Access by Individuals for Purpose of Review 
and/or Challenge 

257-100-035 (1) Any individual desiring to 
review information concerning himself 
maintained in the OSP Criminal Offender 
Record System, or who believes that the 
information as maintained is inaccurate, 
incomplete, or maintained in violation of 
any State or Federal statute or act, shall 
be entitled to review such information and 
obtain a copy thereof for the purpose of 
challenge or correction. The OSP shall not 
charge an individual fcr a reasona'le 
request to provide him with a copy of 
Criminal Offender information which refers 
to him. 

(2) Verification of such individual’s 
identity may only be effected through 
submission, in writing, of name, date of 
birth, and a set of rolled ink fingerprints 
to the Oregon State Police. The request for 
review may be made at the General 
Headquarters of the Oregon State Police, 
Salem, Oregon, or through any Oregon 
Criminal Justice Agency. The OSP_ may 
prescribe reasonable hours and places of 
inspection. 

If the request is made at other than the 
General Headquarters of the Oregon State 
Police and, after positive identification 
by the OSP of the fingerprints submitted, 
copy of. the record, along with the 
fingerprints submitted for that purpose, 
will be forwarded to the Criminal Justice 
Agency to whom the request was made. 

(3) Upon receipt of such record that 
agency shall furnish same to the individual 
named in the record and at the same time 
return to that individual the fingerprints 
submitted for positive identification. 

(4) All data included in the Criminal 
Offender information record is obtained 
from contributing Criminal Justice 
Agencies. 
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If after review of the information 
concerning himself as maintained in such 
record, the individual believes that it is 
incomplete or incorrect in any respect and 
wishes changes, corrections, or updating of 
the alleged deficiency, he must make 
application directly to the contributor of 
the questioned information, requesting the 
appropriate agency to correct it in 
accordance with its respective 
administrative rules and procedures. Upon 
receipt of an official communication 
directly from the agency wnich contributed 
the original information, the OSP will make 
any changes necessary in accordance with 
the information supplied by the agency. 

(5) Any individual whose record is not 
removed, modified, or corrected as he may 
request, following refusal by the agency 
originally contributing such information, 
may proceed under the provisions of Rules 
30.00 to 30.80 of the Attorney General’s 
Model Rules of Practice and Procedures 


under the Administrative Procedure Act, 
relating to contested cases and judicial 
review. 

After conclusion of such procedure or 
review, any informaticn found to be 
inaccurate, incomplete, or imoroperly 
maintained, shall be removed from the 
individual’s record and the originating 
agency so notified with copy of the record 
as corrected beine furnished to the 
challenging individual. 

(6) Any Criminal Justice Agency receiving 
a record after such notice of contested 
case has been filed and prior to final 
determination, shall be notified by the OSP 
that the record is being challenged. 


Statutory Authority: ORS Chapter 181 
Hist: Filed 6-14-74 as DSP 2, 

Eff. 7-11-74 

Amended 4-22-76 by DSP 4, 

Eff. 4-30-76 
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Annual Audits 

257-10-040 At least once annually, the 
Governor shall cause to be conducted a 
random audit of the opractices and 
procedures of the OSP and LEDS concerning 
information collected and disseminated 
pursuant to Executive Orders 74-6 and 75-23 
and these rules to insure compliance with 
— requirements and restrictions set 
orth. 


Statutory Authority: ORS Chapter 181 
Hist: Filed 6-14-74 as DSP 2, 
Eff, 77-1174 
Amended 4-22-76 by DSP 4, 
Eff. 4-30-76 
Violation of Rules 
257-110-045 Willful violation of publisied 
rules relating to Criminal Offender 
Information record by any authorized agency 
or employee may result in immediate 
termination of such agency’s right to 
receive such information from the Oregon 
System and/or the NCIC-CCH System. 
Reinstatement will be effected only upon 
demonstration by the Agency that the cause 
of such violation has been corrected. Final 
determination as to the reinstatement of 
any agency so terminated will be the 
responsiblity of the OSP. 


Statutory Authority: ORS Chapter 181 
Hist: Filed 6-14-74 as DSP 2, 

Eff. 7-11-74 

Amended 4-22-76 by DSP 4, 

Eff. 4-30-76 
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Rights of Appeal 

257-110-050 A Criminal Justice Agency or 
employee desiring to appeal any action, 
order, or administrative ruling by the OSP 
or LEDS may proceed under the provisions of 
Rules 30.00 to 30.80 of the Attorney 
General’s Model Rules of Practice and Pro- 
cedures under the Administrative Procedure 
Act relating to contested cases and 
judicial review. 


Statutory Authority: ORS Chapter 181 
Hist: Filed 6-14-74 as DSP 2, 

Eff. 7-11-74 

Amended 4-22-76 by DSP 4, 

Eff. 4-30-76 
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Official Advance Copy of Statute Enacted at 1978 Session 
No. 1978-305 


AN ACT 
HB 2095 


Relating to criminal history record information: providing for the protection of 
individual right to privacy and for the completeness and accuracy of. the control 
of dissemination of. the establishment of guidelines for the security of. and 
provision for quatty control of criminal history record information: and 
providing for the right of individuals to inspect. review and challenge the 
accuracy of such information: and providing penalties for violations of this act. 
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The General Assembly of the Commonwealth of Pennsylvania 
hereby enacts as follows: 


CHAPTER | 
GENERAL PROVISIONS 


Section 101. Short title. 

This act shall be known and may be cited as the “Criminal History 
Record Information Act.” 

Section 102. Definitions. 

The following words and phrases when uscd in this act shall have the 
Meanings given to them in this section, unless the context clearly indicates 
otherwise: 

“Administration of criminal justice.” The activities directly concerned 
with the prevention. control or reduction of crime, the apprehension, 
detention, pretrial release. post-trial release, prosecution, adjudication, 
correctional supervision or rehabilitation of accused persons or criminal 
offenders: criminal identification activities; or the collection, storage 
dissemination or usage of criminal history record information. 

“Audit.” The process of reviewing compliance with applicable Federal 
and State laws and regulations related to the privacy and security of 
criminal history record information. 

“Ceatral repository.” The central location for the collection. 
compilation, maintenance and dissemination of criminal history record 
information by the Pennsylvania State Police. 

“Criminal history record information.” Information collected by 
criminal justice agencies concerning individuals, consisting of identifiable 
descriptions, dates and notations of arrests. detentions, indictments, 
informations or other formal charges and any dispositions arising 
therefrom. Tle term docs not include intelligence information, 
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investigative information or treatment information, including medical ane 
psychological information, or information and records specified i section 
104. 

“Criminal justice agency.” Any court, including the minor judiciuy 
with criminal jurisdiction or any other governmental ageney, of subunit 
thereof, created by statute or by the State or Federal constitutions, 
specifically authorized to perform as its principal function the 
administration of criminal justice, and which allocates a substantial 
portion of its annual budget to such function. Criminal justice agencies 
include, but are not limited to: organized State and municipal police 
departments. local detention facilities, county. regional and State 
correctional facilitics. probation agencics, district or prosecuting 
attorneys, parole boards and pardon boards. 

“Disposition.” Information indicating that criminal procccdings have 
been concluded, including information disclosing that police have clected 
not to refer « matter for prosecution, that a prosecuting authority has 
elected not to commence criminal proceedings or that a grand jury his 
failed to indict and disclosing the nature of the termination ot the 
proceedings: or information disclosing that procecdings have heen 
indcfinitely postponed and also disclosing the reason for such 
postponement. Dispositions of criminal proceedings in the 
Commonwealth shall include, but not be limited to. acquittal, acquittal by 
reason of insanity. pretrial probation or diversion, charge dismissed. guilty 
plea, nolle prosequi, no information filed, nolo contendere plea. convicted, 
abatement, discharge under rules of the Pennsylvania Rules of Criminal 
Procedure, demurrer sustained. pardoned, sentence commuted, tmistrial- 
defendant discharged. discharge from probation or parol | correctional 
supervision. 

“Dissemination.” The oral or written transmission or disclosure of 
criminal history record information to individuals or agencies other than 
the criminal justice agency which maintains the information. 

“Expungc.” 

(1) to remove information so that there is no trace or indication that 
such information existed: or 

(2) to climinate all identifiers which may be used to trace the identity 
of an individual, allowing remaining data to be used for statistical 

Purposes. 

“Repository.” Any tlocation in which criminal history record 
information is collected, compiled. maintaincd and disseminated by a 
criminal justice agency. 

“Secondary dissemination.” The subsequent transmission or 
disclosure of criminal history record information reccived fiom a 
repository or contirmation of the existence or nonexistence of criminsi 
history record information received from a repository. 
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Section 103. Applicability. 

This act shall apply to persons within the Commonwealth and to any 
agency of the Commonwealth or its political subdivisions which collects, 
Maintains, disseminates or receives criminal history record information. 
Section 104. Scope. 

(a) Except for the provisions of Chapters 2. 4 and 6. nothing in this act 
shall be construed to apply to: 

(1) Original records of entry compiled chronologically, including. 
but not limited to, police blotters. 

(2) Any documents, records or indices prepared or maintained by or 
filed in anv court of this Commonwealth, including but not limited to the 
minor judiciary. 

(3) Posters, announcements, or lists for identifying or apprehending 
fugitives or wanted persons. 

(4) Announcements of exccutive clemency. 

(b) Court dockets and police blotters and information contained 
therein shall, for the purpose of this act, be considered public record. 

(c) Where court dockcts are not maintained any reasonable substitute 
containing that information traditionally available in court dockets shall, 
for the purpose of this act. be considered public record. 

(d) Nothing in this act must be interpreted to limit the disclosure bv the 
arresting authority, a court. of other criminal justice agency having legal 
jurisdiction over the individual to any individual or agency of the current 
status of an individual involved in a criminal case in progress or for which 
an individual is currently in the criminal justice system so long as such 
information is disseminated no more than 180 days from the occurrence of 
any final official action by or final release from the supervision. custody or 
jurisdiction of that agency. 

(e) Nothing in this act shall prohibit a criminal justice agency from 
disclosing an individual's prior criminal activity to an individual or agency 
if the information disclosed is based on records set forth in section 104. 

(f) Information collected by noncriminal justice agencies and 
individuals from the sources identified in this section shall not be 
considered criminal history record information. 

Section 105. Other criminal justice information. 

Nothing in this act shall be construed toapply to information c. werning 
juveniles, except as provided in section 303. unless they have been 
adjudicated as adults. nor shall it apply to intelligence information, 
investigative information, treatment information, including medical and 

chiatric information, caution indicator information, modus operandi 
4. fmation. wanted persons information, stolen property information, 

Sing persons information, employment history information. personal 
history information, nor presentence investigation information. Criminal 
history record information maintained as a part of these records shall not 
be disseminated unless in compliance with the provisions of this act. 
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Section 106. Prohibited information. 

The following kinds of information shall not be collected in the central 
repository nor in any automated or electronic criminal justice information 
system: 

(1) intelligence information: 

(2) investigative information; and 

(3) treatment information, including but not limited to medical or 
psychological information. 


CHAPTER 2 | 
COMPLETENESS AND ACCURACY 


Section 201. Duties of criminal justice agencies. 

It shall be the duty of every criminal justice agency within the 
Commonwealth to maintain complete and accurate criminal history record 
information and to report such information at such times and in such 
manner as: required by the provisions of this or other acts. 

Section 202. Mandatory fingerprinting. 

(a) Fingerprints of all persons arrested for a felony, misdemeanor or 
summary offense which becomes a misdemeanor on a second arrest after 
conviction of that summary offense, shall be taken by the arresting 
authority, and within 48 hours of the arrest. shall be forwarded to, and ina 
manner and such a form as provided by. the central repository. 

(b) Where private complaints for a felony or misdemeanor result ina 
conviction or offenses under 18 Pa.C.S. § 3929 (relating to retail theft). the 
issuing authority shall order the defendant to submit for fingerprinting by 
the municipa! police of the jurisdiction in which the offense allegedly was 
committed ‘or in the absence of a police department the State policc. 
Fingerprints so obtuined shall be forwarded immediately to the central 
repository. 

(c) The central repository shall transmit the criminal history record 
information to the criminal justice agency which submitted the fingerprint 
card. 

Section 203. Disposition reporting by criminal justice agencies. 

(a) All criminal justice agencies, including but not limited to. courts. 
county, regional and State correctional institutions and parole and 
probation agencies, shall collect and submit reports of dispositions 
occurring within their respective agencies for criminal history record 
information, within 90 days of the date of such disposition to the central 
repository as provided for in this section. 

(b) Courts shall collect and submit criminal court dispositions as 
required by the Administrative Office of Pennsylvania Courts. 

(c) County, regional and State correctional institutions shall collect 
and submit information regarding the admission, release and length of 
sentence of individuals sentenced to local and county institutions as 
required by the Bureau of Correction. 
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id) County probation and parole offices shall collect and submit 
information relating to the length of time and charges for which an 
wulividual is placed under and released from the jurisdiction of such agency 
us required by the Pennsvivania Board of Probation and Parole. 

(ec) The Administrative Office of Pennsylvania Courts, the Burcau of 
Correction, the Pennsylvania Board of Probation and Parole and the 
Pennsvivania Board of Pardons, shall collect and submit to the central 
repository such information necessary to maintain complete and accurate 
criminal history record information. Each state agency listed in this 
subsection shall submit to the central repository any reports of dispositions 
occurring within (heir respective agencies and such information reported 
from county and local criminal justice agencies. 

Section 204. Correction of inaccurate information. 

Within 15 days of the detection of inaccurate data in a criminal history 
record. rcyardiess of the manner of discovery, the criminal justice agency 
which reported the information shall comply with the following procedures 
to effect correction: | 

(1) Correct its own records. 
(2) Notify all recipients. including the central repository, of the 
inaccurate data and the required correction. 


CHAPTER 3 
DISSEMINATION OF CRIMINAL HISTORY RECORD 
INFORMATION 


Section WI. General regulations. 

(a) The Attorney General shall establish in accordance with the 
provisions of the Commonwealth Documents Law. regulations concerning 
the dissemination of criminal history record information which shall 
distinguish between conviction and nonconviction data. 

(b) Any criminal justice agency which disseminates criminal history 
record information must indicate to the recipient that the information 
disseminatcd is only that information contained in its own tile. the date of 
the last entry. and thet a summary of the Statewide criminal history record 
information may be obtained from the central repository. 

(c) Except during joint) criminal investigations. no secondary 
dissemination of criminal history record information is permitted except as 
provided for by this act. 

(d) No duplication of criminal history record information by any 
criminal justice agency except for its own internal use. or by any individual 
receiving criminal history record information is permitted. 

(ce) All noncriminal justice agencies or individuals or agencies recciving 
criminal history record information must return to the disseminating 
agency or destroy. in accordance with an agreement with the repository. all 
such information received upon completion of the specific purpose for 
which criminal history record information was received: nor shall such 
information he permanently incorporated into the files or records of the 
agency of individual receiving it. 
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(f) Repositories must cnter as a permanent part of an individual's 
criminal history record intormation file, a listing of all persons and: 
agencics to whom they have disseminated that particular criminal history 
record information and the date and purpose for which the information 
wus disseminatcd. Such listing shall be maintained separate trom the 
record itself, 

(g) Any noncriminal justice official, agency or organization requesting 
criminal history record information prior to receipt of any such criminal 
history record information, must sign a contract with the repository from 
which it is secking criminal history record information, agrecing to abide 
by the provisions of this act. Any such noncriminal justice official, agency 
or organization cntering into such a contract with a repository is bound by 
and subject to the provisions of this act. 

(h) Except as otherwise provided in this act, nocriminal history record 
information acquired from repositories other than the central repository 
shall be permanently incorporated into the files or records of the criminal 
justice agency or individual and must be destroyed upon completion of the 
specific purpose for which such information was received. 

Section 302. Expungement. 

(a) Criminal history record information shall be cxpunged ina specilic 
criminal proceeding when: 

(1) no disposition has been received or, upon request for criminal 
history record information, no disposition has been recorded in the 
repository within 18 months after the date of arrest and the court of 
proper jurisdiction certifies to the director of the repository that no 
disposition is available and no action is pending. Expungement shall not 
occur until the certification from the court is received and the director of 
the repository auiaorizes such expungement: or 

(2) acourt order requires that such nonconviction data be expunged. 
(b) Criminal history record information may be expunged when: 

(1) an individual who is the subject of the information reaches 70 
vears of age and has been free of arrest or prosecution for ten years 
following final release from confinement or supervision; or 

(2) an individual who is the subject of the intormation has been dead 
for three years. 

(c) Notwithstanding, any other provision of this act. the prosccuting 
attorney and the central repository shall. and the court may. maintain a list 
of the names and other criminal history record information of persons 
whose records arc required by law or Court Rule to be ex punged where the 
individual has successfully completed the conditions of any pre-trial or 
post-trial diversion or probation program. Such information shall be used 
solely for the purpose of determining subsequent eligibility for such 
programs. Criminal history record information may be expunged as 
provided in section 302(b)(1) and (2). Such information shall be mad 
available to any court upon request. 
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(d) Notice of expungement shall promptly be submitted to the central 
respository which shall notify all criminal justice agencies which have 
received the criminal history record information to be expunged. : 

(e) Public records listed in section 104 shall not be expunged. 

(f) Noexpungement shall be made without ten days prior notice to the 
district attorney of the county where the original charges were filed. 
Section 303. Juvenile records. 

(a) Notwithstanding the provisions of section 105 and except upon 
cause shown, expungement of records of juvenile delinquency cases 
wherever kept or retained shall occur after ten days notice to the district 
attorney, whenever the court upon its motion or upon the motion of a child 
or the parents or guardian finds: 

(1) a complaint is filed which is not substantiated or the petition 
which is filed as a result of a complaint is dismissed by the court: 

(2) five years have elapsed since the final discharge of the person 
from commitment, placement, probation or any other disposition and 
referral and since such final discharge. the person has not been convicted 
of a fclony, misdemeanor or adjudicated delinquent and no proceeding is 
pending secking such conviction or adjudication; or 

(3) the individual is 21 years of age or older and a court orders the 
expungement. 

(b) The court shall give notice of the applications for the cxpungement 
of juvenile records to the prosecuting attorney. 

(c) All records of children alleged to be or adjudicated dependent. may 
be expunged upon court order after the child is 2! years of age or older. 
Section 304. Use of records. 

(a) Except as provided bv this act, a board. commission or department 
of the Commonwealth, when determining eligibility for licensing, 
certification, registration or permission to engage in a trade, profession or 
occupation, may consider convictions of the applicant of crimes but the 
convictions shall not preclude the issuance of a license, certificate. 
registration or permit. 

(b) The following information shall not be used in consideration of an 
application for a license, certificate. registration, or permit: 

(1) Records of arrest if there is no conviction of a crime based on the 
arrest. 

(2) Convictions which have been annulled or expunged. 

(3) Convictions of a summary offense. 

(4) Information that the individual has received a pardon from the 
Governor. 

(c) Boards. commissions or departments of the Commonwealth 
authorized to license. certify. register or permit the practice of trades, 
occupations or professions may refuse to grant or renew. or may suspend 
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or revoke any license, certificate, registration or permit for the following 
causes: 

(1) Where the applicant has been convicted of a felony. 

(2) Where the applicant has been convicted of a misdemeanor which 
relates to the trade. occupation or profession for which the license. 
certificate, registration or permit is sought. 

(uJ) The board. commission or department shall notify the individual in 
writing of the reasons for a decision which prohibits the applicant from 
practicing the trade, occupation or profession if such decision is based in 
whole or part on conviction of any crime. 

Section 795. Use of records for employment. 

(a) Whenever an employer is in receipt of information which is part of 
an employment applicant's criminal history record information file, it may 
use that information for the purpose of deciding whether or not to hire the 
applicant. only in accordance with this section. 

(b) Convictions for felonies, as well as misdemeanor convictions and 
arrests for offenses, which relate to the applicant's suitability for 
employment in the position for which he has applied may be considered by 
the employer. Misdemeanor convictions and arrests for offenses which do 
not relate to the applicant's suitability for employment in the position for 
which he has applied shall not be considered by the employer. 

(c) The employer shall notify in writing the applicant if the decision not 
to hire the applicant is based in whole or in part on criminal history record 
information. 


CHAPTER 4 
SECURITY 


Section 401. Security requirements for repositories. 

Every criminal justice agency collecting, storing or disseminating 
criminal history record information shall ensure the confidentiality and 
security of criminal history record information by providing that wherever 
such information is maintained, a criminal justice agency must: 

(1) Institute procedures to reasonably protect any repository from 
theft. fire, sabotage, flood, wind or other natural or man-made disasters. 

(2) Select, supervise and train all personnel authorized to have 
access to criminal history record information. 

(3) Ensure that, where computerized data processing is employed. 
the equipment utilized for maintaining criminal history record 
information is solely dedicated to purposes related to the administration 
of criminal justice, or, if the cquipment is not used solely for the 
ad ministration of criminal justice. the criminal justice agency shall be 
accorded cqual management rarticipation in computer operations used 
to maintain the criminal history record information. 

(4) Provide that criminal history record information maintained ina 
repository is disseminated upon proper validation only to those 
individuals and agencies authorized to receive the information by the 
provisions of this act. 
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CHAPTER 5 
AUDIT 


Section 501. Annual audit of repositories. 

(a) The Attorney General shall conduct annual audits of the central 
repository and of a representative sample of all repositories to ensure that 
the provisions of this act arc upheld. 

(b) Persons conducting the audit shall be provided access to all 
records. reports and listings required to conduct an audit of criminal 
history record information, and all persons with access to such information 
or authorized to receive such information shall cooperate with and provide 
information requested. 

(c) The audit shall contain a report of deficiencies and 
recommendations for the correction of such deficiencies. Upon the 
completion of every audit. the audited agency shall carry out the 
recommendations within a reasonable period of time unless the audit 
report is appealed to the Attorney General and the appeal is upheld. 

(d) The Attorney General shall have the power to modify the corrective 
measures recommended by the audit. 

Section 502. Quality control. 

Each repository shall establish effective procedures. in compliance with 
rules and regulations promulgated by the Attorney General! for the 
completeness and accuracy of criminal history record information. 


CHAPTER 6 
INDIVIDUAL. RIGHT OF ACCESS AND REVIEW 


Section 601. Right to access and review. 

(a) Any individual or his legal representative has the right to review, 
challenge. correct and appeal the accuracy and completeness of his 
criminal history record information. 

(b) Persons incarcerated in correctional facilities and institutions may 
authorize a correctionalemployce to obtain a copy of their criminal history 
record information for the purpose of review. challenge and appeal. 
Section 602. Procedure. 

(a) The Attorney General in cooperation with appropriate criminal 
justice agencies shall promulgate rules and regulations to implement this 
section and shall cstablish reasonable fees. 

(b) Any individual requesting to review his or her own criminal history 
record information shall submit proper identification to the criminal 
justice agency which maintains his or her record. Propcr identification 
shall be determined by the officials of the repository where the request is 
made. If criminal history record information exists the individual may 
review a copy of such information without undue delay for the purpose of 
review and challenge. 

(c) The individual may chalicnge the accuracy of his or her criminal 
history record information by specifying which portion of the record is 


Privacy and Security Council.” in original. 
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incorrect and what the correct version should be. Failure to challenge any 
portion of the record in cxistence at that time will place the burden of 
proving the inaccuracy of any part subsequently challenged upon the 
individual. Information subsequcnily added to such record shall also be 
subject to review, challenge, correction or appeal. 

(d) Allcriminal justice agencies shall have 60 days to conduct a review 
ot any challenge and shall have the burden of proving the accuracy of the 
record. If the challenge is deemed valid. the appropriate officials must 
cnsure that: 

(1) The criminal history record information is corrected. 

(2) A certified and corrected copy of the criminal history record 
information is provided to the individual. 

(3) Prior erroneous criminal history record information 
disseminated to criminal justice agencies shall be destroyed or returned 
and replaced with corrected information. 

(4) The individual is supplied with the names of those noncriminal 
justice agencies and individuals which have received erroneous criminal 
history record information. 

(c) (1) Ifthe challenge is ruled invalid, an individual has the right to 

appeal the decision to the Attorney General within 30 davs of 

notification of the decision by the criminal justice agency. 

(2) The Attorney Gencral shall have the authority to conduct 
administrative appeal hearings in accordance with the “Administrative 
Agency Law.” 

(3) The decision of the Attorney General may be appealed to the 
Commonwealth Court by an aggrieved individual. 

Section 603. Individual righ:. on access and revicw. 

Any individual exercising his or her right to access and review under the 
provisions of this chapter, shall be informed when criminal history record 
information is made available that he or she is under no obligation to 
divulge such information to any person or agency. 


C sAPTER 7 
RESPONSIBILITY OF ATTORNEY GENERAL 


Section 70!. Duties of the Attorney General. 
The Attorney Gencral shall have the power and authority to: 

(1) Establish rules and regulations for criminal history record 
information with respect to security, completeness. accuracy, individual 
access and review, quality control and audits of repositories. 

(2) Establish a uniform schedule of reasonable fees for the costs of 
reproducing criminal history record information for individual access 
and review and for research or statistical purposes and access by 
noncriminal justice agencies. 

(3) Make investigations concerning all matters touching the 
ad ministration and enforcement of this act and the rules and regulations 
promulgated thereunder. 


MICKOFILMED FROM BEST 
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(4) Institute civil and criminal proceedings for violations of this act 
and the rules and regulations adupted thercunder. 

(5) Conduct annual audits of the central repository and of a 
representative sample of all repositories within the Commonwealth, 
collecting. compiling. maintaining and disseminating criminal history 
record information. 

(4) Appoint such employees and agents as it may deem necessary. 


CHAPTER & 
PUBLIC NOTICE 


Section 801. Requirements of repositories relating to public notice. 

Repositories maintaining criminal history record information shall 
inform the public and post in a public place. notice of the existence, 
purpose, usc and accessibility of the criminal history record information 
they maintain and the requirements of the repository for identification on 
individual access and review. 


CHAPTER 9 
SANCTIONS 


Section 901. General administrative sanctions. 

Any person, including any agency or organization, who violates the 
provisions of this act or any regulations or rules promulgated under it may: 

(1) Be denied access to specified criminal history record information 
for such pcriod of time as the Attorney General deems appropriate. 

(2) Be subject to civil or criminal penalties or other remedies as 
provided for in this act. 

(3) In the case of an employee of any agency who violates any 
provision of this act may be administratively disciplined by discharge, 
suspension. reduction in grade, transfer or other formal disciplinary 
action as the agency deems appropriate. 

Section 902. Criminal penalties. 

A person employed by a government agency commits a misdemeanor of 
the third degree, if such person: 

(1) knowingly requests. obtains or secks to obtain criminal history 
record information in violation of this act; or 

(2) disseminates, maintains or uses criminal history record 
information knowing such dissemination, maintenance or use to be in 
violation of this act. 

Section 903. Civil actions. 

(a) The Attorney General. or any other individual or agency may 
institute an action in a court of proper jurisdiction against any person. 
agency or organization to enjoin any criminal justice agency. noncriminal 
justice agency, organization or individual violating the provisions of this 
act or to compel such agency. organization or person to comply with the 
provisions of this act. 
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(b) (1) Any person aggrieved by a violation of the provisions of this 
act or of the rules and regulations promulgated hereunder, shall have the 
substantive right to bring an action for damages by reason of such 
violation in a court of competent jurisdiction. 

(2) A person found, by the court. to have been aggrieved by a 
violation of this act or the rules or regulations promulgated hereunder, 
shall be entitled to actual and real damages of not icss than $100 for euch 
violation and to reasonable costs of litigation and attorney's fees. 
Exemplary and punitive damages of not less than $1.000 nor more than 
$10,000 shall be imposed for any violation of this act, or the rules or 
regulations adopted hereunder, found to be willful. 


CHAPTER 10 
EFFECTIVE DATE AND REPEALER 


Section 1001. Repealer. 

All acts and parts of acts are repealed insofar as they are inconsistent 
herewith. 

Section 1002. Effective date. 

(a) This act shall take effect on July 1, 1979. 

(b) Required expungement provision in section 302(aX1) is not 
applicable to criminal proceedings initiated or completed prior to the 
effective date of this act unless requested by the individual as provided in 
Chapter 6. 


APPROVED—The 26th day of November. A. D. 1978. 
MILTON J. SHAPP 
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ARTICLE 2:02 
BUREAU OF CRIMINAL STATISTICS 


CHAPTER 

2:02:01 Definitions 

2:02:02 Completeness and Accuracy of Records 

2:02:03 Access and Review 

2:02:04 General Reporting Requirements 

2:02:05 General Administrative Procedures ° 

CHAPTER 2:02:01 

DEFINITIONS 

Section 


2:02:01:01 Definitions 
2:02:0 1:02 Scope of Applicability 


2:02:01:01. Definitions. Words used in Chapter 2:02, unless the context 
plainly requires otherwise, mean: 

(1) "Criminal history record information" means information collected 
by criminal justice agencies on individuals consisting of identifiable descriptions 
and notations of arrests, detentions, indictments, informations, or other formal 
criminal charges, and any disposition arising therefrom, sentencing, correctional 
supervision, and release. The term does not include identification information 
such as fingerprint records to the extent that such information does not indicate 
involvement of the individual in the criminal justice system; 

(2) "Criminal Justice Agency" means a governmental agency or subunit 
which performs any of the following activities: collection and dissemination 
of criminal history records information, detection, apprehension, detention, pre- 
trial release, post-trial release, prosecution, adjudication, correctiena!l supervision 


or rehabilitation of persons accused of or convicted of a criminal offense. 
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(3) "Director" means the director of the bureau of criminal statistics as 
defined in SOCL 23-6-2; 

(4) "State registry" means the registry of criminal history record information 
maintained pursuant to Section 23-3-16 and Chapters 23-5 and 23-6 of the South 
Dakota Codified Laws. 

General Authority SOCL 23-5-1, 23-5-2, 23-6-2, and 1-26-1(7) Law Implemented 
SDCL 23-5-1, 23-5-2, 23-6-2, 23-6-4 through 23-6-6 inclusive. 

2:02:01:02. Scope of Applicability. The rules in Article 2:02 apply only 
to the criminal history record information kept in the state registry by the division 
of criminal investigation pursuant to Section 23-3-16 and Chapters 23-5 and 23- 

6 of the South Dakota Codified Laws. 
General Authority SDCL 23-5-1, 23-5-2, 23-6-2, and 1-26-1(7) Law Implemented 
SDCL 23-5-1, 23-5-2, 23-6-2, 23-6-4 through 23-6-6 inclusive. 
CHAPTER 2:02:02 
COMPLETENESS AND ACCURACY OF RECORDS 


Section 

2:02:02:01 Completeness and Accuracy of Records 
2:02:92:02 Retroactive Apolicability 

2:02:02:03 External Audit Procedure 

2:02:02:04 Internal Audit Procedures 

2:02:02:05 Records Required to Facilitate Audit 


2:02:92:01 Completeness and Accuracy of Records. Criminal history record 


information maintained in the state registry shall be complete and accurate and 
if the registry contains information that an individual has been arrested, the 
registry shall also include information of any disposition in South Dakota which 
has occurred in regard to the particular case and individual, withitrninety (90) 


days after tne disposition has occurred. 
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General Authority SOCL 23-5-1, 23-5-2, 23-6-2, and 1-26-1(7) Law Implemented 
SOCL 23-5-1, 23-5-2, 23-6-2, 23-6-4 through 23-6-6 inclusive. 


2:02:02:02. Retroactive Applicability. Rule 2:02:01 shall apoly to all arrests 
made after March 19, 1976. 


General Authority SDCL 23-5-1, 23-5-2, 23-6-2, and |-26-1(7) Law Implemented 
SDCL 23-5-1, 23-5=2, 23-6-2, 23-6-4 through 23-6-6 inclusive. 


2:02:02:03. External Audit Procedure. Local criminal justice agencies 


making inquiries of the state registry of criminal history records are authorized 
to make periodic inquiries of the state registry for current disposition records 
to insure that the current disposition information required by rule 2:02:02:01 
is entered on the state's registry files. 
General Authority SOCL 23-5-1, 23-5-2, 23-6-2, and 1-26-1(7) Law Implemented 
SDCL 23-5-1, 23-5-2, 23-6-2 23-6-4 through 23-6-6 inclusive. 

2:02:02:04. Internal Audit Procedures. At least once every year, the director 
shall select a representative sample of files in the state registry and audit such 
files to insure compliance with the provisions of 41 Federal Register 11714. 
General Authority SOCL 23-5-1, 23-5-2, 23-6-2, and 1-26-1(7) Law Implemented 
SDCL 23-5-1, 23-5-2, 23-62, 23-6-4 through 23-6-6 inclusive. 

2:02:02:05. Records Required to Facilitate Audit. To facilitate the audit 


provided by rules 2:02:02:03 and 2:02:02:04, the state registry shall maintain 

records which show the date on which criminal history record information is received 
by the state registry and, if such information is disseminated to someone other 

than a state, local or federal repository of criminal history record information, 

the date of the release of such information and the-dentity oi the person or agency 


to whom it is released. 
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General Authority SOCL 23-5-1, 23-5-2, 23-6-2, and |-26-1(7) Law Implemented 
SDCL 23-5-1, 23-5-2, 23-6-2, 23-64 through 23-6-6 inclusive. 


CHAPTER 2:02:02:03 
ACCESS AND REVIEW 


Section 

2:02:03:01 Access and Review 

2:02:03:02 Requests for Corrections in Record 

2:02:03:03 Request for Dissemination of Information 

2:02:03:94 Notification of Agencies Receiving Information 

2:02:03:05 Limitation on Access and Review of Criminal Record Information 
2302:03:06 Specific Agencies Authorized Access to Registry Information 


2:02:03:01. Access and Review. Any individual shall have the right to review 
his or her criminal history record information file maintained in the state registry 
and to obtain a copy of the same at his or her expense. Review of criminal history 
record information under this rule shall be available only upon verification of 
the identity of the individual and at times which do not place an undue burden 
on the state registry. 


General Authority SDCL 23-5-1, 23-5-2, 23-62, and 1-26-1(7) Law Implemented 
SDCL 23-5-1, 23-5-2, 23-6-2, 23-6-4 through 23-6-6 inclusive. 


2:f7 %..52. Requests for corrections in record. If an individual finds material 


inhis .miralre <d history information file in thestate registry which he believes 
to br ** wv i. ~mplete, he may request that the necessary corrections 
bem ‘= wusrec J file. If the state registry refuses to make the requested 
changes, individuals shall be entitled to appeal the decision under the provisions 

of SDCL 1-26-3C. 


General Authority SOCL 23-5-1, 23-5-2, 23-6-2, and 1-26-1(7) Law Implemented 
SDCL 23-5-1, 23-5-2, 23-6-2, 23-6-4 through 23-6-6 inclusive. 
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2:92:03:03. Request for Dissemination of Information. Upon request, an 


individual whose record has been corrected pursuant to rule 2:02:03:02, shail 

be given the names of all non-criminal justice agencies, if any, to whom the data 
has been given. 

General Authority SDCL 23-5-1, 23-5-2, 23-6-2, and 1-26-1(7) Law Implemented 


SOCL 23-5-1, 23-5-2, 23-6-2, and 1-26-i (7) Law Implemented SDCL 23-5-1, 
23-5-2, 23-6-2, 23-6-4 through 23-6-6 inclusive. 


2:02:03:04. Notification of Agencies Receiving Information. If an individual's 
record is corrected under the provisions of rule 2:02:03:02, the state registry 
will notify all criminal justice agencies of the corrected information. 
General Authority SDCL 23-5-1, 23-5-2, 23-6-2, and 1-26-1(7) Law Implemented 
SDCL 23-5-1, 23-5-2, 23-6-2, and 1-26-1 (7) Law Implemented SOCL 23-5-1, 
23-5-2, 23-6-2, 23-6-4 through 23-6-6 inclusive. 

2:02:03:05. Limitation on Access and Review of Criminal Record Information. 
An individual's right to access and review of his or her criminal history record 
information, shall not extend to data contained in intelligence, investigatory 
or other related files, and shil not be construed to include any other information 
than criminal history record information as defined in rule 2:02:01:01. 
General Authority SDCL 23-5-1, 23-5-2, 23-6-2, and 1-26-1(7) Law Implemented 


SDCL 23-5-1, 23-5+2, 23-6-2, and 1-26-1 (7) Law Implemented SDCL 23-31, 
23-5-2, 23-6-2, 23-6-4 through 23-6-6 inclusive. 


2:02:03:06. Specific Agencies Authorized Access to Registry Information. 


Pursuant to SDCL 23-6-14, and without being limited to the following, the director 


specifically authorizes access to information in the state registry to the following, 


for official purposes to: 


L The Governor of the State of Sowsh Dakota. 
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2. Criminal Justice Agencies for the Administration of Criminal 
Justice. 

3. Criminal Justice Agencies for the purpose of criminal justice 
agency employment. 

4, Federal agencies where required by federal statute or federal 
executive order for security clearance, employment or international 
travel. 

5. Pursuant to court orders. 


General Authority SDCL 23-5-1, 23-5-2, 23-6-2, and 1-26-1(7) Law Implemented 
SDCL 23-5-1, 23-5+2, 23-6-2, 23-6-4 through 23-6-6 inclusive and 23-6-14. 


CHAPTER 2:02:04 


GENERAL.REPORTING REQUIREMENTS 
Section 
2:02:04:01 Reporting Deadline for Criminal History Records Information 
2:02:04:02 Reporting Deadline for Criminal Records History Information 


on Repeat Offenders 
2:02:04:03 Consequences of Noncompliance 


2:02:04:01. Reporting Deadline for Criminal History Records Information. 


All agencies required to report criminal history record information to the state 
registry shall submit the information to the state registry within ten working 
days of the availability of the information to them. 
General Authority SDCL 23-5-1, 23-5-2, 23-6-2, and 1-26-1 (7) Law Implemented 
SDCL 23-5-1, 23-5-2, 23-6-4 through 23-6-6 inclusive. 

2:02:04:02. Reporting Deadline for Criminal Records History Information 


on R-veat Offenders. All agencies required to report criminal history records 
information to the state registry shall report all information relating to persons 
having their fourth felony arrest or second felony conviction within forty-eight 
hours of the informaiton being available to them. 


General Authority SOCL 23-5-1, 23-5-2, 23-6-2, and i-26-1 (7) Law Impiemented 
SDCL 23-51, 23-5-2, 23-6-4 through 23-6-6 inclusive. 


-480- 


SOUTH DAKOTA 


2:02:04:03. Conseugences of Noncompliance. Failure to comply with rules 
2:02:04:01 and 2:02:04:02 will make an agency requesting information from the 
state registry ineligible to receive any information from the state registry or 
assistance from the firector until the submission of all required criminal history 
records information is completed according to the rules in ARSD Article 2:02. 
General Authority SOCL 23-5-1, 23-5-2, 23-6-2, and 1-26-1 (7) Law Implemented 
SDCL 23-5-1, 23-5-2, 23-6-4 through 23-6-6 inclusive. 

CHAPTER 2:02:05 
GENERAL ADMINISTRATIVE PROCEDURES 


Section 
2:02:05:01 Requests for Declaratory Rulings 


2:02:05:01 Requests for Declaratory Rulings. Petitions may be filed with 
the cirector for the purpose of requesting a declaratory ruling as to the applicability 
of any statutory provision or rule included within the scope of Article 2:02 or 
any final order of the director to a given set of facts included under Article 2:02. 
The petition shall be in writing and contain all pertinent facts necessary to inform 
the director of the nature of the problem on which a ruling is requested. The 
director may request more facts where necessary upon which to make his ruling. 


General Authority SDCL 23-5-1, 23-5-2, 23-6-2, and 1-26-1 (7) Law Implemented 
SDCL 23-5-1, 23-5+2, 23-6-4 through 23-6-6 inclusive. 
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By: Schwartz S.B. No. 374 

—— A BILL TO 3E ENTITLED 

AN ACT 

selating to expunction of criminal records; setting certain fees; 
amending Chapter 55, Code of Criminai Procedtre, 1965, as anended; 
ané amending Chapter $3, Code of Criminal Procedure, 1965, as 
anendeé, dy adding Article 53.08. 

BE IT ENACTED BY THE LEGISLATURE OF TEE STATE OF TEXAS: 

SECTION 1. # Chapter 53, Code of Criminal Procedure, 1965, as 
amenced, is amended to read as foliows: 

"Asticle 58.01. Right to Expunction 

"A person who has been arrested for commission of e : 


© epenanos is sentitied to have 211 records and files 


Telating to the arrest expunged if usch of the following concitions 
exiss: 

"(1) an inéictvent or information charging his with 
comission of a felony has not Deen presented segainst him for an 
offense arising out of the transaction tor which he was astested; 


“(2) be bes Seen seleased and the chasge, if ary, is no 
lesoes pend‘ pg _ and there sas no court ordered supervision under 
Article 42.13, Cove of Criminal Proceduse, 1965. 25 amended, nor a 

néi Sischarge voder Section 4.12 of the Texes Controlled 
Substances Act (Articie 4476-15, Varnon's Texas Civil Statvtes) 
[Res-beaen-dseriuved); and 

"(3) he has net been convicted of a feleny in the five years 

preceding the date of the arrest. 


"article $§.02. Procedure for Expunction 
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"Section 1. (a) A person who is entitled to expunction of 
secords and ‘files under this chapter may file an ex sarte [a] 
petision for expuncticna in a district cours fos the county ia which 
Re was arrested. 

"(b) The Petitioners shall include in the petition a list of 
all law enforsenent agencies, jails oz other detention facilities, 
magistrates, courts, prosecuting actorneys, correctional 
facilities, central state depesitories of criminal records, and any 
other officials or agencies or other entities of this state or of 
azy political suddivision of this state and of all cestral ‘ederal 
Gepositories of criminal secerds that the petitioners bas reason to 
delieve Save secorés or files that are subject to expusctioz. 

“Section 2. The court shall set a hearing on the matter no 


thirty cavs : L113 itios and shall 


Give rceasesable notice of the hearing <o each official or agency or 
otber entity nazed in the petition by certified? mail, returp 
receive recuested, ané such entity say de represented by the 
attomey responsible for providing such agency with legal 
representation in others matters. 

“Section 3. (a) If the court fincs that the petitioner is 
entitled to expvnction of any records end files ‘that arse <{be 
sudject of the petition, it shasl enter an order directing 
expunction ané directing e”. state agency that sent information 
Conceraing the arrest te a central fecéeral Capesitory to request 


such “epository to return all records and files subject to the 


erdezs of expunction. Any petitioner or acencv protesting the 
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expumction mav apoea:i the court's decision in she same manner as id 


other civil cases. When the order of expunction is final. the 
[She) clerk of the court shall send a certified copy of <bhe ordes 


by _cerzified mail, return receist requested, to each official or 
agency or other entity of this state or of any political 
suddivision of this state named in the petition that <here is 
reasons to believe has any records or files shat are subject to the 
order. The clerk shall also send a certified copy bv certified 
mail, sesursn receint: recuested, of <he ozder to any central federal 
Gepository of criminal records chat there is reason to believe bas 
any of the records, together with in explanation of the effect of 
the order and 2 request that tbe records in pessession of the 
Gepesitory, including any infermation with respect to ‘the 


proceeding under this article, be Gestroyed or retummed to the 


“he clerk from 


receicts received bv 


"Section 4. (a) If the state establishes that tbe 


petiticner is still subdject to conviction for an offense arising 
out of the transaction fer which he was azsrested Decatse the 
scatute of limitations has not run and there is reasonable cause to 
dDelieve that the state may proceed against him for the offense, the 
court may provide in its order “hat the law enforcement agency and 
che prosecuting attorney responsible for investigating the offense 


may retain any regards and files ‘that are necessary “o the 
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invest: gation. 

"(>) Unless the petitioners is again arrested for or charged 
with an offense azsising out of the transaction for which he was 
arested, the provisions of Asticles $5.03 and 55.04 of <sthis code 
apply co files and records retained under this section. 

"Section 5. (a) Om seceipt of the order, each official or 
agency oc othes entity named in che orde> shali: 

“(1) cveturnm all secords and files that are subject to <the 
expunction orde>s to the court or, if removal is impracticable, 
obliterate all portions of the secord or file that ideatify the 
‘petiticoer and aotify the court of its action; anc 

“(2) deiete frcem its public records all index references to 
the zsecords and files that are subject to the expumction order. 

"(b) The court may sive the petitiones all records and files 
recusned to it purstant to its order. 

"{c) If an orders of expunction is issved under this article, 
the court records concerning the expunction proceeding are not open 
for inspection by anyone except the petitioner unless the order 
permits retention of a record under Section 4 of this article and 
the petitiener is again arsested for or charged with an offense 
arising out of the transaction for which he was a=rested. Ihe 


Clesk of the ccurt issuing the order shall obliterate all oudlic 


references to the sroceeding and maintain the files or other 


recercs i3 an area not open *o inspection. 


"Arzticle 55.03. Effect of Expunction 


“After entry of an expunetion ordes: 
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"(1) the release, dissemination, o> use of he expunged 


tecords and files for any purpose is prohibited; 

(2) except es provided in Subdivision 3 of this article, 
the petitsiones may deny «he occusresce of the axsmest and cthe 
existence of the expunction order; and 

"(3) the petitioner o> any other person, when questioned 
undes cath in a crimisal proceeding about an arres= for which tbe 
secords have been expunged, say state only that the matter in 
question has been expunged. 

"Article 55.04. Violation of Expunction Orders 

"Section 1. A person who acquires kacwledge of an a=rest 
wiile an offices o> erplovee of the state or of any agency or other 
estity of <he state or any political suddivision of the state and 
who kmows of an erder expunging the records and files relating to 
that arrest commits an offense if he Jcowingly seleases, 
Gisseminates, or otherwise uses the records cz files. 

“Section 2. A person who knowingly fails tom retcumm or to 
eblictesate identifying partions of a record or file ordered 
expunged under this chaptes commits an offense. 

“Section 3. an offense under “his article is a Class 38 
misdemeanor. 

“Asticle 55.C5. Notice of Right to Expunction 

"On release or discharge of an arrested person, the person 
responsible for the release or discharge shall sive him a written 
explanation of his cxisghts under ‘this chapter anc a copy of the 


provisicns of this chapter.” 
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SECTION 2. Chapter 53, Code of Criminal Procedure, 1965, as 
amended, is amended by adding Article 53.08 to sead as follows: 
"Article 53.08. Fees in Proceedings for Exsunction of 
Criminal Records 


wee followine fees shall de 


taxed acainss the vetitioner 


seekins exnunction of a criminal record: 


"(1) the fee charced for filing ex parte petitions in other 
Civil actions in éistrict court; 

"(2)_ $1.00 plus postage for each certified mailing of notice 
of the bearing date: 


“(3 lus postece for each certified zailis 


Certizied coties of the order of expunction.* 


SECTION 3. The importance of this Jecgislation and <be 


crowded condition of the calendars in doth houses create an 
emergency and an imperative necessity that the constitutional =ule 
reguisiong dills to be read on three several cays in each horse de 
suspesde2, and chis rule is bereby suspended, and that this Act 
take effect and De in force from and after its passage, and it is 


so enacted. 
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COMM ISSES AMEND NO. 
Amend $.3. 374 as follows: — 
At line 17, Page 1, insert after the seconde comma and Defore 


the word “ss" che words “has not resulted in a final convictios 
and,” to make Subdivision (2) read: "(2) he has been seleased ané 
she charge, if any, has not resulted in a final conviction and is 


longer pendi and there was no coust ordered sic = 


(Reas-been-disnissed); and 


Nabers 
COMMIS TES AMENDMENT NO. 2 
Amend $.3. 374 as follows: 


At line 26, page 2, and lines 1 and 2, page 3, delete the 


cases. * 


expunction order as to all or geome of the records and files stated 
in the petition. An official, agency, or other entity namec in the 


seceives by che court. The court of cziminal appeals has 


usisei ction to detemzine whether the trial court essed in issuing 


or denving 3: expunction order. 


Nabers 
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It is the purpose of these rules and regulations to provide for and assist in 


the implementation of the Utah [nformation Practices Act which establishes 


fair information practices to insure that the rights of persons are protected 


and renedies establisned to prevent the abuse of personal information. 


(1) 


(2) 


(3) 
(4) 
(5) 


(6) 


(7) 


PRINCIPLES 


There shall be no secret personal information system maintained 

by any agency or person subject to the Information Practices Act 

and these Rules and Regulations. 

State agencies shall collect only that perscnal information approp- 
riate and relevent to agency program operation, and then, only when 
authorized by the lawful policy forming board of that agency, or as 
authorized by law, executive order or federal requirements. 
Information shall be obtained by legal means only. 

Inaccurate information should not be used. 

Any agency collecting, maintaining, using or disseminating perscaal 
information should both assure the relfability and take precautions 

to prevent the abuse or misuse of such information. 

There shall be an established procedure whereby an individual may 
learn of the existence of information collected about him, the pursose 
for which such information has been collected, the use and dissemination 
of such information, and an individual shall further, have the right 
to examine such information collected about him. 

There shall be an established procedure for an individual to reque 


correccion, erasure amendment of inaccurate, obsolete or irvelevent 
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information maintained about the individual. 

There shall be an established procedure whereby an individual 

may seek to prevent personal information collected for the origina’ 
purpose from being used for other pursoses without said individuals 
consent. 

All personnel having access to personal information data shall 
observe the highest standards of conduct relative to the con?ident- 


fality of such information. 


NIT 


n rul 

The term "INFORMATION SYSTEM", means the total components and operations 
of a recordkeeping process, whether automated or manual, containing 
personal information and the name, personnel number, or other identifying 
particulars; 

The term "PERSONAL INFORMATION", means all information that describes, 
locates, or indexes anything about an individual including his education, 
financial transactions, medical history, criminal, or employment records. 
or that affords a basis for inferring personal characteristics, such 

as finger and voice prints, photographs, and the record of his presence, 
registration, or membership in an organization or activity, or ad- 
mission to an institution;. 

The term “DATA SUSJECT", means an individual about whom personal infor- 
mation {gs described, indexed, or may be located under his name, personne! 
number, or other identifiable particulars, in an information system; 
The term "DISSEMINATE", means to release, transfer, or otherwise 
communicate information Sy whatever means. 

The term, “AGENCY OR STAiE AGENCY", means any Jepartment, Division, 


Sureau, Commission, Council, Institution, Authority or other unit 
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however designated, of the State of Utan. 

The term "PURGE", means to obliterate information completely from the 
transient, permanent, or archival records of a state agency. 

The term "SECRETARY", means the Lt. Governor/Secretary of State; 

The term "DATA ON INDIVIDUALS”, includes all records, files and processes 
which contain any data on any individual and which are kept or intended 
to be kept by state government on a permanent or semi-permanent basis, 
including but not limited to, that data by which it is possible to 
identify with reasonable certainty the person to whom such information 
pertains; 

The term "RESPONSIBLE AUTHORITY", means any state office or state official 
established by law or executive order as the body responsible for the 
collection or use of any set of data on individuals or summary datz; 
The term "PROPER PURPCSE”, means the purpose for which information 

is collected or used shal] be in accordance with laws and regulations 
governing the user and shall conform to those purposes as filed with 
the Secretary. 

The term "SUMIARY DATA", means statistical records and reports derived 
from data on individuals but in which individuals are not identified 
and from which neither their identities nor any other characteristic 
that could specifically identify an individual {s ascertainable; 

The term “ROUTINE USE", means the use of personal information for a 
purpose which {s compatibie with the purpose for which it was collected. 
The term "NESD TO KNOW", means the necessity of knowing, due to agency 
needs or functions, and pursuant to law regulation of 2a person or 

an agency who must collect, use, maintain or disseminate personal 
information for obtaining the specific information. 

The term “INDIVISUAL", means a natural serson. In the case of a minor 


individual under the ace of 13 or those persons mentally or physically 
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incapacitated, “individual” shall mean 2 parent or guardian acting 
in a representative capacity. 

(15) The term "PUBLIC DATA means personal information collectes and maintained 
By state government which, in the opinion of the state records committee, 
should be open to the public. 

(16) The term "CONFIDENTIAL DAA) means personal informationcollected and 
maintained by state government which is (a) classified confidential 
by law, (b) collected by an agency as part of an active investigation 
undertaken for the purpose of the commencement of a legal or administrative 
action provided that the burden of proof as to whether such investisation 
is active or in anticipation of a legal or administrative ecticn is upon 
the agency, (c) declared confidential by the state records committee, 
this confidential data shall be available only to appropriate agencies 
for uses specified to the Secretary. This confidential data shall also 
be available to others on a need to know basis, including only, the data 
subjects designated physician or other health professional or legal 
counsel, provided that the data subject has authorized such in writing, 
but in no case shall it be given to the individual. 

(17) The term,"PRIVATE DATA", means personal information collected and meintaine: 
by state government which, in the opinion of the state records committee, 
should be available only to the appropriate agencies for the uses 
specified, and to others by the express consent of the individual, and 
to the individual himself cr next of kin when information is neaded to 


acquire benefits due a deceased person. 


ADMINISTRATIVE REQUIREMENTS 


Any state agency maintaining an information system ‘hat includes personal 


information shall: 


(1) Collect, maintain, use, and disseminate only that personal information 
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cata tnat is relevant cand necessary to accomplish the stated procer 
purposes of the agency, as authorized by ‘awful policy forming bdcard 
of that asency, by law, executive order, or federal requirements. 

(2) Collect information to the extent possible, from the data subject 
directly. 

(3) Collect no personal information concerning the political or religisus 
beliefs, affiliations, and activities of data subjects which is to be 
maintained, used of disseminated in or by any information system 
operated by any agency, unless it be given voluntarily. 

(4) Establish rules of conduct and take aff{rmative action to inform agency 
personne] and those contracted individuals who are involved in the 
operation, or maintenance of the system, or the coliection, maintenance 
use, or dissemination of any personal information contained therein, 
about the requirements of this act, the rules of conduct, and the 
penalties for noncompliance; 

(5) Oetermine in conjunction with State Archivist, the retention time for 
data. The data shall be destroyed in accordance with Utah Code 63-2-69. 

(6) Inform each individual, either the data subject or others, supplying 


information about data subject: 


a. Whether the disclosure cf such information is mandatory 
or voluntary. 

b. The principle purposes for which the information is intended 
to be used. 

¢. The effects on the individual, of not providing all er 
any part of the requested information. 

(7) Allow sersons contributing personal information about another indivi- 
dual for record, at their own request, to have their names or icentity 


classified confidentia! and withheld from the individual. 
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Wnen an agency provides by contract for che operation by or on Ssehalf 
of the agency of a system cf records 2 accomplish an agency function, 
the agency shall, consistent with its authority, cause the requirenents 
of the Utah Information Practices Act and the Rules and Regulations 
set forth herein to be appifed to such system. 

Allow the use of summary data derived from personal information under 
the jurisdiction of one or more responsibie authorities provided that 
the responsible authority shall prepare summary data from data on 
individuals upon request of any person, provided the request is in 
writing stating the intended use and the cost is borne by the requesting 
person. The responsible authority may delegate the power to prepare 
surmary data to the administrative officer responsible for any central 


repository of data. 
PRIVACY SAFEGUARDS 


Any agency maintaining an information system that includes confidential 
or private information shall: 

Establish appropriate adminstrative, technical and physical safeguards 
to insure the security and confidentiality of records. Plans for 
safeguarding of data shall be submitted for approval to the State 
Records Committee. 

Conspicuously show the classification of all forms or films used for 
confidential personal information data on top or bottom of the forms or 
films. Forms or films containing private infermation data may also be 
marked. If form or film does not have edequate room fcr classification 
to be shown, a statenent of classification shall accomoany form or film 
indicating the classification anc signed by she responsible authority. 
Stamp or mark :..ch aporopriate ciassifica 1 on the top of each 


page all corressondence or resorts that contain confidential 
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persons] informaticn data. 

On roils of microfi'm or on microfiche containing confidential or 
private personal information data show the classification at the 
beginning and end of the film in letters large enough to read without 
mechanical means. The classification shall also be shown on the 
certificate of she custodian of the records which {is photographed 

at the beginning and end of a roll of microfilm. 

Store classified microfilms or microfiche in red cartons or have the 
classification stamped on the label: 

Not release original records or record copies thereof, from the custody 
of the responsible authority, except for those records being transferred 
to the State Archives. 


USE - DISSEMINATION 
Any agency maintaining an information systen that includes confidential 
or private information shall: 
Restrict access to confidential and private data to those with a “Need 
to Know", consistent with proper used of the data. 
In an emergency, allow access to private or confidential data by a 
person persuant to showing compelling circumstances affecting the health 
or safety of the data subject, if upon such disclosure, notification is 
transmitted to the last known address of the data subject. 
Review any personal information data before it is used or disseminated 
to be sure it fs accurate, complete and as current as possible fnorder 
to reduce possibilities of injury to the data subject by the use of 
erroneous data, properly disposing of all inaccurate information. 
Provide adequate security for all data transmitted Sy whatever means 
to insure {ts content from unauthorized use. 
Not use any confidential or private perscral information data for 


ether than routine agercy functions or pursoses withcut the written 
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consans co? the individual, except that next of kin may odcain information 

from private data when needed to acquire benefits due a deceased person. 

wot sell or rent an indivicual's name anc address unless such action 

is specif*icaliy authorized by law. This provision shall not be cons. i 2d 

to require withhslding of names and addresses otherwise permitted to be 

rade public. 

Assure that when demands for personal information data from the system 

are made by compulsory legal means, a reasonable effort is made to serve 
tice of such demands on the data subject. 

wherever possible, divide information into separate portions inorder 

that it may classify the portions as public, private or confidential 

and thereby make more of the information available to the data subjects. 

Assuze responsibility for use, dissemination. and safeguarding of any 

personal information data {including that acquired from another agency. 

Sata transferred to record storage arees such as computor service or 

archives shall be adequately safesuarded in such storage areas but shal] 

be used or disseminated through the responsible agency only. 

when an individual fs admitted es a patient, obtafn written permission 

from the individual before divulging, to other than staff members, the fact 

that the individual has been admitted. 

Each record pertaining to an individual which was or is transferred 


to the State Archives of the State of Utah or the Archive Denartments 
of the State Colleses or Universities as a record which has su**ictent 


historical or other value to warrant its continued preservation by the 
State of Utah shall for the purpose of these rules and regulations be 
considered to be maintained by the State Archives. 


RIGHT TO REVIEW 
An individual may make a request either to the Secretary or to a sar- 


ticular state agency, submitting the request on a form IPA-1 cr 
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TPAeZ, asking thas he be informed if he is the subject of any ersonei 
information data maintained by the state government or that particular 
agency, the classification of the data, and where it may be reviewed. 

If an individual desires to review any public or private personal in- 
formation data on himseif he must contact, in person, the agency 
maintaining the data. Upon making a request, in person to the responsible 
authority of that agency, an individual, properly identified, shall 

be shown the data in a form comprehensible to the normal person, at no 
charge to him and if he desires, be informed of the content, meaning, 
purpose and need of the data. 

(2) An agency shall make disclosures to individuals required uncer these 
rules and regulations during normal business hours. 

(3) If the personal data requested by the data subject is of a medical or 
psychological nature the responsible authority may elect to not provida 
access to the data subject, but in lieu thereof, may send copies to a 
physicien or other health professional as designated by the data subject 
in writing. The data subject will then be notified when the data has 
been sent. 

(4) If a data subject requests copies of the information sho:m to him a 
reasonable fee may be charged for these copies. 

(5) The responsible authority shall charge an appropriate fee, but not to 
exceed actual cost for making disclosures, for any additional requests 
by the data subject within a six month pericd unless requested infor- 


mation is in dispute. 


RIGHT TO CONTEST 
If the data subject gives notice that he wishes to challenge the accuracy 
or completeness of the personal information data about himself the 
following procedures shculd be followed: 


(1) The data subject shal? notify in writing, the rescsonsible authority of 
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the nature of the cisagreemant. Within 30 days from the receipt 

of tne notice the responsible authority shall, using agency adminis- 
trative procedures, review the data and if it is found to be in- 
accurate or incomplete, make tne necessary corrections, or, if it 

is found to be no longer needed, purse that data and notify the data 
subject of actions. The responsible authority shzl1, within the 

30 days, notify past recipients of the data to the extent to which 
they are reasonably ascertaiabi, of the data correction. 

(2) In the event the responsible authority, after investigation of the 
data, does not agree with the data subjects written protest, the 
individual shall be sc notified in writing. 

(3) Data in dispute shall nct be disclosed except under conditions required 
by law or regulation and even then only if the data subjects statement 


of disagreement is included with the disclosed data. 


RIGHT TO APPEAL 


(1) In the event the data subject is aggrieved by the determination of 
the responsibie authority to whom he has protested, he may appeal 
that determination to the Secretary in writing. 

(2) The Secretary shall within 30 days cf the receipt of notice of 
appeal, hold a hearing on the contestec data. At this hearing the 
Secretary shall iave the responsible authority and the personal 
information data in question. The data subject who appealed shal! 
also be at the hearing and may be represented by counse! and may 
have witnesses testify on his behalf. 

(3) At che hearing she Secretary shali cecide if the data subject's 
personal information data file should remain cs is cr if it shculd 
be corrected. 


(4) If the data subject is not satisfied with the decision of the Secretary 
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he may then bring appropriate court action pursuant to section 63-46-9. 
of the Utah Code, Annotated 1953. 
(5) The agency maintaining the information system shall disclose to the 


individual his rights to challenge and appeal. 
10. T REMENT 


Any agency collecting, maintaining, osing or disseminating private or 
confidential personal information data shall: 
(1) Report the existence and character of each existing system each year 
on or before 1 September to the Secretary. 
(2) Shall assure that the report, which shall be public information, 
made under this subsection specifies the following: 
a. The name of the agency and address. 
b. The esponsfble authority, title and address 
c. The approximate number of persons on whom information is maintained 
d. The purposes for which personal information is collected and used 
e. The categories of information maintained 
f. The access contro's and safeguards 
g. The categories of information sources 
h. Provisions for maintaining the accuracy, completeness, pertinance 
of data and necessity for retaining it. 
1. The agencies policies and practices regarding information storage, 
duration of retention and purging thereof. 
j. A report on the number of individuals who have reviewed their own 
data files under provisions of the Information Practices Act. 


ll. N ON JEST 
(1) Upon receipt of fnitial request from an individual for records check, 
form [PA-1 or I[PA-2, the Secretary shall submit a request, form [PA-2 


to state agencies “or a check of their files to determine if public, 
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private.or confidential information data is on file about the sudject 


individual. 


Agency shall respond to the request returning the request form to the 


Secretary within 15 working days from date of receipt of such request 


When subject individual comes to an agency ts review his data file, the 


responsible authority shall: 


a. 
b. 


Check for proper identification of subject individual 

If individual is accompanied by others, require subject individual 
to authorize in writing, form IPA-4, any review of his information 
file by other party. 

Allow subject individual to review file in a form comprehensible 
to a normal person. 

Inform subject individual of content, meaning, purpose and need 
of data. 

Provide copies of data at a reasonable fee if so requested. 

If subject individual challenges information, explain his right 

to contest and right to appeal 

Upon completion of review, request the individual to complete 

the IPA-5 form. 

Record any review of data file on an agency log using eppropriate 


agency or Secretary log numbers as reference on al] IPA forms used. 
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an Act to amend and reenact § %/08.1 of the Code of Virginia. relating to criminal 
history record information. 


(H 1572} 


Be it enacted by the General Assembly of Virginia: 

l. That 3 9108.1 of the Code of Vi is amended and reenacted as follows: 

§ 9108.1. Definitions -The following words, whenever used in this chapter, or in Chapter 
23 (§ 19.2-387 et seq.) of Title 19.2, shall have the following meanings, unless the context 
otherwise requires: 

A. “Administration of criminal justice” means performance of any activity directly 
invol the detection, apprehension, detention, pretrial release, post-trial release, 

on, adjudication, correctional supervision, or rehabilitation of accused persons or 
— offenders or the collection, storage, and dissemination of criminal history record 
information. 

B. “Criminal justice agency” means a court or any other governmental agency or 
subunit thereof which as its principal function performs the administration of criminal 
justice and any other agency or subunit thereof which performs criminal justice activities 
> S eee S&S on 

C. “Criminal history record information” means records and data collected by criminal 
justice es on adult individuals consisting of identifiable descriptions and notations of 
arrests, detentions, indictments, informations, or other formal charges, and any disposition 
arising therefrom. The term shall not include juvenile record information which is 
controlied by Ghepter 8 44 146r1-139 ot Seqr> Chapter |! (§ 16.1-226 et seq.) , of Title 16.1, 
criminal justice inteiligence information, criminal justice investigative information, or 
correctional status information. 

D. “Correctional status information” means records and data concerning each condition 
of a convicted person’s custodial status, including probation, confinement, work release, 
study release, ly termination of custody through expiration of sentence, parole, 


E. “Criminal justice information system” means a system including the equipment, 
facilities, procedures, agreements, and organizations thereof, for the collection, processing, 
preservation or dissemination of criminal history record information. The operations of the 
yoy may be performed manuually or by using electronic computers or other automated 
= ee equ lipment. 
” means the Criminal Justice Services Commission. 

. be means any transfer of information, whether orally, in writing, or by 
electronic means. The term does not include access to the information by officers or 
employees of a criminal justice agency maintaining the information who have both a need 
and right to know the information. 

H. “Law-enforcement officer’ means any full-time employee of a police department or 
sheriffs office which is a part of or administered by the State or any political subdivision 
thereof and who is responsible for the prevention and detection of crime and the 
enforcement of the penal, traffic or highway laws of this State, and shall include any 
member of the Enforcement or Inspection Division of the Alcoholic Beverage Control 
Commission vested with police authority. 

I. “Conviction data” means information in the custody of any criminal justice agency 
relating to a judgment of conviction, and the consequences arising therefrom, in any court. 
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an Act to amend and reenact §§ 2.1/-342 and 15.1-135.1 of the Code of Virginia, relating to 
the Freedom of Information Act and disclosure of certain arrest records. 


{H 1427] 


Be it enacted by the General Assembly of Virginia: 

i. That $§ 2.1-342 and 15.1-135.1 of the Code of Virginia are amended and reenacted as 

§ 2.1-342. Official records to be open to inspection: procedure for requesting records 
and responding to request; charges; exceptions to application of chapter.-(a) Except as 
otherwise specifically provided by law, all official records shall be open to inspection and 
copying by any citizens of this State during the regular office hours of the custodian of 
such records. Access to such records shall not be denied to any such citizen of this State, 
nor to representatives of newspapers and magazines with circulation in this State, and 
representatives of radio and television stations broadcasting in or into this State; provided, 
that the custodian of such records shall take all necessary’ precautions for their 
preservation and safekeeping. Any public body covered under the provisions of this chapter 
shail make an initial response to citizens requesting records open to inspection within 
fourteen calendar days from the receipt of the request by the public body. Such citizen 
request shall designate the requested records with reasonable specificity. If the requested 
records or public body are exciuded from the provisions of this chapter, the public body to 
which the request is directed shall within fourteen calendar days from the receipt of the 
request tender a written explanation as to why the records are not available to the 
requestor. Such explanation shall make specific reference to the applicable provisions of 
this chapter or other Code sections which make the requestec records unavailable. In the 
event a determination of the availability of the requested records may not be made within 
the fourteen-calendarday period, the public body to which the request is directed shal! 
inform the requestor as such, and shall have an additional ten calendar days in which to 
make a determination of availability. A specific reference to this chapter by the requesting 
citizen in his records request shall not be necessary to invoke the time limits for response 
by the public body. The public body may make reasonable charges for the copying and 
search time expended in the supplying of such records; however, in no event shall such 
ey exceed the actual cost of the public body in supplying such records. Such charges 
a, supplying of requested records shall be estimated in advance at the request of the 
ci 

(b) The following records are excluded from the provisions of this chapter: 

(1) Memoranda, correspondence, evidence and complaints related to criminal 
investigations, reports submitted to the State and local police in confidence, and all records 
of persons imprisoned in a penal institution in this Staie provided such records relate to 
the said imprisonment ; provided. however, that information in the custody of 
law-enforcement officials relative to the identity of any individual other than a juvenile 
who is arrested and charged, and the status of the charge of arrest, shall not be excluded 
from the provisions of this chapter . 

(2) Confidential records of all investigations of applications for licenses and all licensees 
made bv or submitted to the Alcoholic Beverage Controi Board. 

(3) State income tax returns, scholastic records and personnel records, except that such 
access shall not be denied to the person who is the subject thereof. and medical and 
mental records, except that such records can be personally reviewed by the subject person 
or a physician of the subject person's choice’ provided, however, that the subject person’s 
mental records may not be personally reviewed by such person when the subject person's 
treating physician has made a part of such person’s records a written statement that in his 
opinion a review of such records by the subject person would be injurious to the subject 
person’s physical or mental health or well-being. Where the person who is the subject of 
scholastic or medical and mentai records is under the age of eighteen. his right of access 
May be asserted only by his parent or guardian, except in instances where the person who 
is the subject thereof is an emancipated minor or a student in a State-supported institution 
of higher education. 

(4) Memoranda. working papers and corresnondence held or recuested bt members of 
the General Assembly or by the office of the Governor or Lieutenant Governor, Attorney 
General or the mayor or other chief executive officer of any political subdivision of the 
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State or the president or other chief executive officer of any State-supported institutions of 
higher education. 

(5) Memoranda. working papers and records compiled specifically for use in litigation 
and material furnished in confidence with respect (thereto. 

(6) Confidential letters and statements of recommendation piaced in the records of 
educational agencies or institutions respecting (i) admission to any educational agency or 
a. (ii) am application for employment, or (iii) receipt of an honor or honorary 

a. 

(c) Neither any provision of this chapter nor any provision of Chapter 26 (} 2.1-377 et 
seq.) of this title shall be construed as denying public access to records of the position, job 
Classification, official salary or rate of pay of, and to records of the allowances or 
SS yok me paid to any public officer, official or employee at any level 
of ernment in this Commonwealth whatsoever, provided, 
a an ee re of this subsection shall not apply to records of the official 
salaries ‘or rates of pay of public employees whose annual rate of pay is ten thousand 

§ is elS8eL. Certain records to be kept by sheriffs and chiefs of police.-A. It shall be 
the duty of the sheriff or chief of police of every county, city, or town to insure, in 


maintain such records or failure to relinquish such records to his successor in offic. shall 
constitute a misdemeanor. Former sheriffs or chiefs of police shail be allowed access to 
such files for preperation of a defense in any suit or action arising from the performance 
of their official duties as sheriff or chief of police. The enforcement of this section shail 
be the duty of the attorney for the Commonwealth of the county or city wherein the 
violation occurs. Except for information in the custody of law-enforcemen: officials relative 
ay Bi» BG sys, 4 AL AMG FR LE 
the status of the charge of arrest, the records required to be maintained this section 
shall be exempt from the provisions of Chapter 21 ($§ 1-340 te to 2.1-346) of Title 2.1 of the 
ae § Sy 


or purposes of this section, the following definitions shall apply: 
“Personne! records” shall mean those records maintained on each and every 


ly maintained in 
law-enforcement custody, of any arrest or temporary detention of an individual, including 
the identity of the person arrested or detained, the nature of the arrest or detention, the 
Pee oo ae Gee © ee a Ce ae ae eon ae 


3. “Investigative records” shall mean the reports of any systematic inquiries or 
into criminal or suspected criminal acts which have been committed, are 
) See, © Se Se oS ee 
4. “Reportable incidents records” shall mean a a of complaints received by a 
law-enforcement agency and action taken by the agency in response thereto. 
5. “Noncriminal incidents records” shall mean compilations of noncriminal cccurrences 
of general interest to law-enforcement agencies, such as missing persons, lost and found 
property, suicides and accidental deaths. 
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an Aet to amend and reenact 3 /19.2-389 of the Code of Virginia, relating to dissemination 
of eruminal history record information. 


[S 750) 


Be it enacted by the General Assembiy of Virginia: 

1. That § 19.2-389 of the Code of Virginia is amended and reenacted as follows: 

} 19.2-389. Dissemination of criminal history record information.~A. Criminal history 
record information shall be dissem:nated. whether directly or through an intermediary. only 
to: (i) authorized officers or employees of criminal justice agencies, as defined by } 
9108.1, for of the administration of criminal justice and the screening of an 
employment application or review of employment by a criminal justice agency with respect 
to its own’ employees or cants, (ii) such other individuals and ncies which require 
criminal history record information to implement a State or statute or executive 
order of the President of the United States or Governor that expressly refers to criminal 
conduct and contains requirements and/or exciusions expressiy. based upon such conduct, 
except that information concerning the arrest of an individual may not be disseminated to 
a noncriminal justice or individual if an interval of one year has elapsed from the 


Seas ¢ ep Se (ili) individ and agencies pursuant to a specific 
a minal ustive agency to provide services required for the 


security and confidentiality of the data; (iv) indi and agencies for the express 
purpose of research, evaluative, or statistical activities pursuant to an ent with a 
Se ee en ee eee imit che use of 
data to research, evaluative, or purposes, and insure the confidentiality and 


Governor to conduct investigations dete employment suitability or eligibility for 
security clearances access to classified information; and (vi) individuals and 
agencies where authorized court order or court rule; (vii) agencies of political 
subdivision of the State for the conduct of investigations of applicants for public 
employment, permit, or license whenever, in the interest of public welfare or safety, it is 
ordinance if the past criminal conduct of a 


! 


ting citizenship and for purposes of international travel, including but not limited to. 
visas and passports; (x) a person requesting a copy of his own conviction data as 
defined in 3 9-108.1 I, at his costs; and (xi) as otherwise provided by law. 
Upon an ex parte motion of a defendant in a felony case, and upon the showing that 
the records requested may be relevant to such case, the court shall enter an order 


request sworn to before an officer authorized to take acknowledgements, the Central 
Criminal Records Exchange or the criminal justice agency in cases of offenses not required 
to be reported to the Exchange, shall furnish a copy of conviction data covering the person 
named in the request to the person making the request: provided, however, such person on 
whom the data is being obtained shall consent in writing, under oath, to the making of 
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such request. A person receiving a copy of his own conviction data may utilize or further 

disseminate (hat data as he deems appropriate. In the event no conviction dam is 

maintained on the data subject, (he person making (the request shall be furnished at hus 

cost a certification (o that effect. 

aquncion ender tai somtion taal! ve Limises to tho patpenes for Which ll Was given ana 
to the purposes for w was giveo 

may not be disseminated further 


C. No criminal justice or person shall confirm the existence or nonexistence of 
criminal history record rmation for employment or licensing inquiries except as 
provided by law. 

D. Criminal justice agencies shall establish procedures to query the Central Criminal 


prior to dissemination of any criminal history record inio;mation on 
offenses to be reported to the Central Criminal Records Exchange to assure that 


is being used. Inquiries of the Exchange shall be made 
prior jo any dissemination in those cases where time is of the essence and the 
oormal response ume of the would exceed necessary time period. A criminal 
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to dissemination of criminal history record information. 


An Act to amend and reenact § /9.2-389 of the Coda of Virginia, 


[S 542} 
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past criminal conduct of an applicant would be incompatibie with 
the nature of the employment under consideration; and (ix) the 


appropriate authority for purposes of granting citizenship and for 
purposes of travel, including but not limited to, issuing 


oe eee > 6 pees mevee 8 cy Se on 
coaviction as defined in } 9108.1 I, at his costs; and (xi) as 
otherwise provided by law. 

Upon an ex parte motion of a defendant in a felony case, and 
upoo the showing (that (the records requested may be relevant to 
case, the court shail enter an order requiring the Central 
Criminal Records Exchange to furnish the defendant as soon as 
practicable, copies of any records of persons designated in the order 
on whom a report has been made under the provisions of this 


any other provision of this chapter to the 
contrary, upon a tten request sworn to before an officer 
authorized to take acknowledgements, the Central Criminal Records 
or the criminal justice agency in cases of offenses not 
to be reported to the Exchange, shail furnish a copy of 
conviction data covering the person named in the uest to the 
person the request ; te purpose for the 
of ihe > YS oe 6 See > o — 
employee ; provided, however, such person on whom the data 
See 2 ee en 6 bene maa o um a te om 
of such request A person receiving a copy of his own 
conviction data may utilize or further disseminate that data as he 
deems appropriate. In the event no conviction data is maintained 
on the data subject. the person making the request shall be 


U 


Exchange 
the most disposition data is being used. Inquiries of the 
pay SF, be made prior to any dissemination except in those 
cases time is of the essence and the normal response time of 
the Exchange would exceed the necessary time period. A criminal 
whom a request has been made for the 
dissemination of criminal history record information that is required 
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CHAPTER 23.1. 


EXPUNGEMENT OF CRIMINAL RECORDS. 
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COMMONWEALTH OF VIRGINIA 
CRIMINAL JUSTICE SERVICES. CCMMISSION 


Rules and Regulations 
Relating 
to 
CRIMINAL HISTORY RECORD INFORMATION 


Pursuant to the provisions of §§9-109 and 9-111.5 through 9-111.11, 
Code of Virginia (1950), as amended, the Criminal Justice Services Commission 
hereby promulgates the following rules and regulations: 


1.0 DEFINITIONS: 


A. "Commission" neans the Criminal Justice Services Comnission. 


B. "Criminal justice agency” means a court or any other governmental 
agency or subunit thereof which as its principal function performs the 
administration of criminal justice and any other agency or subunit 
thereof which performs criminal justice activities. 


C. 'The Central Criminal Records Exchange" means that repository in 
this Commonwealth which receives, identifies and maintains individual 
criminal history records. 


D. "Criminal history record information” means records and data collected 
by criminal justice agencies on adult individuals consisting of identifiable 
descriptions and notations of arrests, detentions, indictments, informations, 
or other formal charges, and any disposition arising therefrom. The term 
shall not include juvenile record information which is controlled by Chapter 
11 (Section 16.1-226 et. seq.), of Title 16.1, Code of Virginia (1950), as 
amended, criminal justice intelligence information, criminal justice 
investigative information, or correctional status information. 


E. “Correctional status information" means records and data concerning 

each condition of a convicted person's custodial status, including probation, 
confinement, work release, study release, escape, or termination of custody 
through expiration of sentence, parole, pardon, or court decision. 
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F. "Conviction data" means information in the custody of any criminal 
justice agency relating to a judgement of conviction, and the conycquences 
arising therefrom, in any court. 


G. "Criminal justice information system" means a systom including the 
equipment, facilities, procedures, agreements, and organizations thereof, 
for the collection, processing, preservation or dissemination of criminal 
history record information. The operations of the system may be performed 
manually or by using electronic computers or other automated data pro- 
cessing equipment. 


H. "Dissemination" means any transfer of information whether orally, in 
writing, or by electronic means. The term does not include access to the 
information by officers or employees of a criminal justice agency main- 
taining the information who have both a need and right to the information. 


I, "“Expunge'' means removal by a court order from public inspection or 
access, 


J. "Purge means removal by a Commission order from public inspection or 
access. 


K. "Seal'' means to physically secure to prevent inspection, except where 
specified by court order. 


APPLICABILITY: 


These rules and regulations are applicable to original or copies, manual or 
automated criminal history records information which are usec, collected, 
stored or disseminated by a criminal justice agency of the Commonwealth; 
its political sub-divisions; the United States or another State or its 
political sub-divisions which exchange such information with any agency of 
the Commonwealth or political sub-divisions but only to the extent of that 
exchange. Further, these rules apply to non-criminal justice agencies or 
individuals who are eligible under the provisions of law to receive such 
limited criminal history record information. 


The provisions of these rules and regulations do not apply to the original 
or copied records of entry, such as police blotters maintained by a criminal 
justice agency on a chronological basis and permitted to be made public, if 
such records are not indexed or accessible by name; court records of public 
criminal proceedings, including opinions and published compilations thereof; 
records of traffic offenses disseminated to or maintained by the Division 
of Motor Vehicles for the purpose of regulating the issuance, suspension, 
revocation, or renewal of drivers’ or other operators’ licenses; statistical 
or analytical records or reports in which individuals are not identified and 
from which their identities are not ascertainable; announcements of executive 
clemency; posters, announcements, or lists for identifying or apprehending 
fugitives or wanted persons; criminal justice intelligence information; or 
criminal justice investigative information. 


Nothing in these rules and regulations shall be construed as prohibiting a 
criminal justice agency from disclosing to the public factual information 
concerning the status of an investigation, the apprehension, arrest, release or 
prosecution of an individual, the adjudication of charges, or the correctional 
status of an individual, which is related to the offense for which the 
individual is currently within the criminal justice system. 
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3.0 COLLECTION AND STORAGE: 


It shall be incumbent upon cach criminal justice agency maintaining a 
criminal justice information systcm to insure the timeliness and accuracy 
of information in the system, collected after November one, ninetcen hundred 
seventy six, and dispositions are reported promptly to the Central Criminal 
Records Exchange when appropriate, or to the arresting agency for offenses 
not required to be reported to the Central Criminal Records Exchange, but 

in no case later than 90 days of the disposition. In the event inaccuracies 
are discovered in the information collected, the agency shall notify all 
criminal justice agencies known to have received the information and 
corrections shall be made in the information. 


There shall be use or dissemination of criminal offender record infor- 
mation by criminal justice agency personnel only after it has been 
determined to be the most accurate and complcte information available 
to the criminal justice agency. 


4.0 DISSEMINATION: 


All criminal history record information shall be disseminated directly or 
through an intermediary only in accordance with the provisions of §§9-111.3 
and 19.2-389, Code of Virginia (1950), as amended. 


Criminal justice agencies disseminating criminal history record information 
shall maintain a record of such dissemination as to the receiving criminal 
justice agency or non-criminal justice agency or individual. The record 
shall consist of the date of dissemination, identifying name or number of 
subject record and agency or individual to whom the record was disseminated. 
Secondary or aay subsequent dissemination by a criminal justice agency shall 
be guided by the same rules and regulations as outlined herein for a primary 
dissemination. A non-criminal justice agency or individual shall not 
disseminate any criminal history record information. 


If a criminal justice agency determines that an agency or individual to 

which criminal history record information has been disseminated has further 
disseminated that information in violation of law, a report of that alleged 
violation shall be made promptly to the Commission. Similarly, if an 
individual having gained access to his criminal history record information 
for the purpose of ascertaining the completeness and accuracy of such 
information uses that information for any other purpose, he shall be subject 
to the penalty provisions (Class 2 Misdemeanor) of §9-111.13, Code of Virginia 
(1980), as amended. A report of such misuse of the information will promptly 
be made to the Commission. 


A record of dissemination shall be preserved for a period of not less than 
three years from date of dissemination. 


Prior to any dissemination of a criminal history record by a criminal 
justice agency, a query of the Central Criminal Records Exchange shall be 
made to insure the most up-to-date disposition data is used. Exceptions 
to this query are limited to those instances set forth in §19.2-389 (D), 
Code of Virginia (1950), as amended. 
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"Conviction data" record information shall be disscminated to a nuon-criminal 
justice agency or individual in compliance with the existing laws and its 
use shall be limited to the purpose of the original disscmination and shall 
not be disseminated further. 


No agency or individual shall confirm or deny the existence or non-existence 
of criminal history record information to any person or agency that would 
not be eligible to receive the information itself. No dissemination of a 
criminal history record is to be made to a non-criminal justice agency or 
individual if an interval of one year has elapsed from the date of arrest 
and no disposition of the charge has been recorded and no active prosecution 
of charge is pending. 


Interstate dissemination of criminal history record information shall be 
governed by existing state and federal law. 


ACCESS AND REVIEW: 


Any individual or his attorney, upon proper identification, shall have the 
right to inspect criminal history record information being maintained on 
that individual by the Central Criminal Records Exchange or any criminal 
justice agency. 


Prior to any such inspection the agency may request a verification of the 
individual's identity through the furnishing by the individual of a set of 
inked fingerprints. Should an agency receiving such a request not have the 
capabilities to handle the classification of the fingerprints, same may be 
submitted by mail to the Central Criminal Records Exchange, who in turn 
will make the appropriate search and return to the requesting agency. At a 
minimum, verification of identity may be a Virginia operators' license, non- 


operators’ identification card, photo identification of federal or state agency. 


A fee not to exceed $5.00 may be charged by the requested agency to cover 
administrative costs. 


Any individual or his attorney may inspect his criminal history record 
information arising from arrests for felonies and class 1 and 2 misdemeanors 
maintained about him in the Central Criminal Records Exchange by applying 
at any law enforcement agency with terminal capabilities on the Virginia 
Criminal Information Network or to the Central Criminal Records Exchange, 
Virginia State Police, directly, during normal working hours. 


The agency to whom the request is directed shall provide reasonable assistance 


to the individual or his attorney to help understand the record. 
CHALLENGE : 


Individuals who desire to challenge their own criminal history record 
information must execute the appropriate form as required and forward to 
the Central Criminal Records Exchange or the criminal justice agency 
maintaining the record. A duplicate copy may be maintained by the 
individual initiating the challenge or review. A copy of the challenged 
record may be furnished to the requesting individual. This copy shall be 
prominently marked or stamped "NOT TO BE DISSEMINATED FURTHER EXCEPT AS 
PROVIDED BY LAW". 


A fee not to exceed $1.00 per page may be charged by the criminal justice agency. 
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7.0 CHALLENGE OF CRIMINAL HISTORY RECORD MAINTAINED BY THE CENTRAL CRIMINAL 
RECORDS I:XCILANGE : 


If the challenge is nade of a record maintained by the Central Criminal 
Records Exchange, the manual and/or automated record shall be flagged with 
the message "CHALLENGED RECORD". All records disseminated shall contain 
this message while under challenge. 


The Central Criminal Records Exchange shall compare the original input 
form and the information contained in the repository files and reviewed 
by the individual. If no error is located, the Central Criminal Records 
Exchange shall forward a copy of the original challenge form, a copy of 
the Central Criminal Records Exchange form and any other relevant 
information to the agency or agencies which the Central. Criminal Records 
Exchange records indicate as originating the information under challenge 
and request them to examine all relcvant files to determine validity of 
the challenge. 


The agency responsible for originating the challenged record shall conduct 
an examination of the agency’s source data, the contents of the challenge 
and information supplied by the Central Criminal Records Exchange for any 
discrepancies or errors and shall advise the Central Criminal Records 
Exchange as to the results of the examination. The Central Criminal 
Records Exchange shall then notify the agency in which the record was 
originally reviewed of the Central Criminal Records Exchange's action. 

The agency in which the review and challenge occurred shall notify the 
— or his attorney of the Central Criminal Records Exchange's 
action. 


8.0 CHALLENGE OF CRIMINAL HISTORY RECORD MAINTAINED BY A CRIMINAL JUSTICE AGENCY 
OTHER THAN THE CENTRAL CRIMINAL RECORDS EXCHANGE: 


If a challenge is made of a record maintained by an agency, the manual and/or 
automated record shall be flagged with the message "CHALLENGED RECORD". All 
disseminated records shall contain this message while under challenge. 


If the challenged record pertains to the arrest information, the agency shall 
examine all relevant files to determine the validity of the challenge. If 
no error(s) are found, che agency shall then notify the agency where the re- 
view and challenge occurred, which agency shall no*ify the individual or his 
attorney of the action taken. 


If the challenged record pertains to the disposition information, the agency 
shall compare contents of challenge with the information supplied by the 

Clerk of the Court. If no error(s) are found, forward the challenge to the 
Clerk of the Court originating the disposition for examination of the court 
records pursuant to the challenge. The arresting agency shall then notify 
the individual or his attorney of the action. The Clerk of the Court shall 
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Cause the court records to be compared with the contents of the challenge to 
determine if there are discrepancies in the disposition scgment of the record 
maintained by the arresting agency or record reviewed by the individual. 

The Clerk of the Court shall notify all agencies, party to the challenge, of 
the results and any corrective action. The agency in which the challenge 
occurred shall notify the individual or his attorney of action taken. 


ADMINISTRATIVE REVIEW: 


After the afore-mentioned review and challenge has been made in either the 
Central Criminal Records Exchange or the arresting agency, the individual 
or his attorney may in writing request that the agency head review the 
challenge if he is not satisfied with the results of the review and 
challenge. The agency head or his desiymated official shall review the 
challenge and notify the, individual or his attorney of the decision within 
30 days of the receipt of the written request. 


ADMINISTRATIVE APPEAL: 


After the administrative review, the individual or his attorney may in 
writing within 30 days of notification of the decision of the administrative 
review, request that the Executive Director of the Commission review the 
chal. ige and conduct an informal hearing before the Executive Director or 
a designated hearing officer. The decision of the hearing officer shall be 
communicated to the individual or his attorney. 


CORRECTION: 


If an error is discovered, all known copies of the record(s) shall be 
corrected by notifying appropriate criminal justice agencies, non-criminal 
justice agencies or individuals in writing of the corrections to be made. 
This communication shall include a request for the receiving criminal justice 
agencies to notify any and all additional agencies or individuals known to 
maintain such record(s) and to make the appropriate corrective action. 

Upon request, an individual or his attorney shall be given the name of all 
non-criminal justice agencies to whom data has been furnished. 


AUDIT: 


The Criminal Justice Services Commission shall conduct annual audits of a 
random representative sampling of state and local criminal justice agencies 
so as to insure and verify adherence to rules and regulations and insure 
completeness and accuracy of the criminal history records. 


The audit reviews may include, but not be limited to, examination of record 
accuracy, completeness, effectiveness of the systematic audit procedures, 
evidence of dissemination limitations, security provisions and the individual's 
right of access and challenge. 
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13.0 FXPUNGING AND FURGING AND SEALING: 


13.1 


13.2 


13.3 


COURT ORDER: 


The Executive Director, upon receipt of a court order for the expungement 
of a criminal history record, pursuant to §19.2-592.2, Code of Virginia 
(1980), as amended, shall by letter with an enclosed copy of the order, 
direct the Central Criminal Records Exchange and those agencies and 
individuals known to naintain or to have obtained such a record, to remove 
the manual record from its repository and place it in a sealed, separate 
file identified by the Central Criminal Records Exchange number or other 
identifying number and mark '"EXPUNGED RECORD TO BE UNSEALED ONLY BY COURT 
ORDER". 


Should the record be maintained in an automated system, the Central Criminal 
Records Exchange or the agency known to possess such a record shall cancel 
the automated record in whatever manner necessary to preclude on-line or 
off-line access to the record. The automated record should be electronically 
erased if necessary to fully effect the cancellation. The procedures as 
outlined herein for manual records shall be followed. 


Should an expungement court order be directed to a criminal justice agency 
other than the Commission, the directed criminal justice agency shall comply 
as outlined herein and without delay advise the Executive Director in writing 
of such order together with a copy of the order. The Executive Director 
shall upon receipt of such notification follow the procedure previously 
mentioned. 


ADMINISTRATIVE: 


The Executive Director, upon the receipt of the C ission's order to purge 
a criminal history record, pursuant to §9-111.9, C. » of Virginia (1950), 
as amended, shall by letter, direct the Central Crisinal Records Exchange 
and/or all other jurisdictions known to maintain such a record, to remove 
the manual record from its repositiory and place it in a sealed, separate 
file identified by the Central Criminal Records Exchange number or other 
identifying number and mark "URGED RECORD TO S8E UNSEALED ONLY BY COURT 
ORDER" . 


Should the record be maintained in an automated system, the Central Criminal 
Records Exchange or the agency possessing such a record shall cancel the 
record, and follow the procedures outlined herein for manual records. 


SEALED RECORDS: 


No sealed record shall be subject to inspection by anyone, except pursuant 
to an appropriate court order. 
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13.4 PROCEDURE: 


A. Expungement of records shall be made pursuant to §19.2-592.2, Code 
of Virginia (1980), as amended, or as otherwise provided by law. 


B. Requests for the Commission's consideration to purge a criminal history 
record pursuant to the Commiss’»r * authority under §9-111.9, Code of 
Virginia (1950), as amended, s 1/1 be submitted to the Executive Director 
in writing setting forth all f.° «ent information regarding the 

record which the individual desires the Commission to consider, including 
name under which arrest is listed, date and jurisdiction of arrest, the 
date and court where «djudicative actjon was taken, and all facts and 
arguments which the petitioner desires the Commission to consider. Upon 
such a request, the Executive Director will in writing request the Clerk 
of the appropriate Court to cause a search to be made and verify the 
existence of such a record. 


On or before the date the petition is submitted to the Executive Director, 

a copy of the petition shall be forwarded by the petitioner to the 
Commonwealth's Attorney of the jurisdiction wherein the arrest, adjudication 
or conviction occurred, by certified mail, return receipt requested. The 
Commonwealth's Attorney and the petitioner shall have the opportunity to 
submit in timely fashion such matters or evidence as may be relevant to 

the Commission for its consideration. 


The Executive Director or a designated Commission staff member will pre- 
sent the facts as furnished by the petitioner to the Commission for 
consideration in accordance with §9-111.9, Code of Virginia (1950), as 
amended. 


The decision of the Commission shall be made known to the petitioner and 
the Commonwealth's Attcrney in writing and if a record purge is ordered 
the procedure for sealing that record set forth herein shall be followed. 


The petitioner need not be present for the proceedings on consideration of 
his petition before the Commission for purging of a criminal history record. 
However, he may request the Executive Director to schedule his appearance 

in person or by his attorney before the Commission or a body of Commission 
members designated by the Chairman of the Commission, at which appearance 

he or his attorney may present factual data, arguments or proof in connection 
with his petition. 


14.0 EFFECTIVE DATE: 


These rules and regulations shall be effective on and after September 15, 
1977, and until amended or rescinded. 


1S.0 ADOPTED: 


July 27, 1977 
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PART Il 
CRIMINAL HISTORY RECORD INFORMATION SECURITY 


CRIMINAL HISTORY RECORD SECURITY: 
APPLICABILITY: 


These rules and regulations are applicable to all crim.nal justice informaiton 
systems operated within the Commonwealth of Virginia. These rules and 
regulations on seucrity are not applicable to court records or other records 
expressly excluded by Section 9-111.5, Paragraph B, Code of Virginia (1950), 
as amended. 


These rules and rgulations establish aminimum set of seucrity standards 
which shall apply to any manual or automated record keeping system which 
collects, stores, processes, or disseminates criminal history reocrd infor- 
mation. 


Where individuals or non-criminal justice agencies are authorized to have 
direct access to criminal history record information pursuant to a specific 
agreement with a criminal justice agency to provide services required for 
the administration of criminal justice, such service support agreement will 
embody the restrictions on dissemination and the security requirements 
contained in these rules and regulations and the Code of Virginia. 


RESPONSIBILITIES 


A. In addition to those responsibilities mandated by State and Federal 
laws, the Department of State Police shall have the responsibility for the 
implementation of these rules and regulations in regard to the operation 
of the Central Criminal Records Exchange. 


B. The implementation of these rules and regulations, except as set forth 

in sub-paragraph A, shall be the responsibility of the criminal justice agency 
as designated and authorized by the county or municipality in cases of political 
sub-divisions. Nothing in these rules and regulations shall be deemed to 

affect in any way the exercise of responsiblitity conferred on counties and 
municipalities of the State under Title 15.1, Code of Virginia (1950), as 
amended. The determination of the suitability of the actual procedures 
instituted by the criminal justice agency will be the subject of study in 

any audit by the Criminal Justice Services Commission mandated by Section 
9-111.5, Code of Virginia (1950), as amended. 


PHY SICAL ACCESS: 


Access to any area in which criminal history reocrd information is collected, 
stored, processed, or disseminated shall be limited to authorized persons. 
Control of such access shall be ensured through the use of locks, guards 
and/or other appropriate means. Authorized personne! shall be clearly 
identified. 
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Procedures shall be established to detect an unauthorized attempt or access. 
Furthermore, a procedure shall be established to be followed in those cases 
in which an attempt or unauthorized access is detected. Such procedures 
shall become part of the orientation of any employee working in criminal 
history record information area(s) and shall be reviewed periodically to 
ensure their effectiveness. 


Each criminal justice agency shall provide that direct access to criminal 
history record information shall be available only to authorized officers 

or employees of a criminal justice agency and, as necessary, other authorized 
personnel esential to the proper operation of the criminal history record 
information system. 


Each criminal justice agency shall institute procedures, where computer 
processing is not utilized, to ensure that an individual or agency authorized 
to have direct access is responsible for (i) the physical security of criminal 
history record information under its control or in its custody and (ii) the 
protection of such information from unauthorized access, disclosure, or 
dissemination. 


Procedures shall be instituted to protect any central repository of criminal 
history record information from unauthorized access, theft, sabotage, fire, 
flood, wind, or other natural or man-made disasters. 


All system specifications and documentation shall be carefully controlled 
to prevent unauthorized access and dissemination. 


PERSONNEL: 


In accordance with applicable laws, ordinances, and regulations, the criminal 
justice agency shall: 


A. Screen and have the right to reject for empluyment, based on good 
cause, all personnel to be authorized to have direct access to criminal history 
record information. 


B. Have the right to initiate or cause to be initiated administrative action 
leading to the transfer or removal of personnel authorized to have direct 
access to such information where such personnel violate the provisions 

of these regulations or other security requirements established for the collect- 
ion, storage, or dissemination of criminal history record information. 


C. Ensure that each employee working with of having access to criminal 
history record informaiton shall be made familiar with the substance and 
intent of these regulations. Al! designated employees shal! be briefed on 
their roles and responsibilities in protecting the informaiton resources in 

the agency. Special procedures connected with security shall-be documented 
and inated to all those with a need to know. These procedures shall 
be reviewed periodically to ensure their relevance and continuing effective- 
ness. 
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TELECOMMUNICATIONS: 


In those systems where terminal access of criminal history record infor- 
mation is permitted, all terminal devices must be secure. Any terminal 
device capable of receiving or transmitting criminal history record infor- 
mation shall be attended during all periods of its operation. In all cases 
in which the terminal is unattended, the device, through some security 
means, shall be made inoperable. 


Telecommunications facilities used in connection with the terminal shall 
also be secured. The terminal device shal! be identified on a hardware 

basis to the host computer. In addition, appropriate identification of the 
terminal operator may be required. Equipment associated with the terminal 
device shall be reasonably protected from possible tampering or tapping. 

In all cases in which a computer system provides terminal access to criminal 
history record inforamtion, the use of dial-up lines shall be prohibited to 
access criminal history record information. 


COMPUTER OPERATIONS: 


Where computerized data processing is employed, effective and technologically 
advanced software and hardware designs shall be instituted to prevent un- 
authorized access to such information. 


Computer operations, whether dedicated or shared, which support criminal 
justice informaiton systems shall operate in accordance with procedures 
developed or approved by the participating criminal justice agencies. 


Criminal history record information shall be stored by the computer in 
such manner that it cannot be modified, destroyed, accessed, changed, 
purged, or overlaid in any fashion by non-criminal justice terminals. 


Operation programs shall be used that will prohibit inquiry, record updates, 
or destruction of records, from any terminal other than criminal justice 
system terminals which are so designated. 


The destruction of records shall be limited to designated terminals under 
the direct control of the criminal justice agency responsible for creating 
or storing the criminal history record information. 


Operational programs shall be used to detect and store for the output of 
designated criminal justice agency employees al! unauthorized attempts 
to penetrate any criminal history record information system, program or 
file. 


Programs designed for the prupose of prohibiting unauthorized inquiries, 
unauthorized record updates, unauthorized destruction of records, or for 
the detection and logging of unauthorized attempts to penetrate any criminal 
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history record information system shall be known only to the criminal justice 
agency employees responsible for criminal history record information system 
control or viduals and agencies pursuant to a specified agreement with 
the criminal justice agency to provide such programs. The program(s) shall 
be kept continuously under maximum security conditions. 


The criminal as we po shall have the right to audit, monitor, and inspect 
procedures es pursuant to these rules and regulations. 


15.0 EFFECTIVE DATE: 


These rules and regulations shall be effective on and after June 1, 1978, 
and until amended or rescinded. 


16.0 ADOPTED: 
July 27, 1977 


AMENDED: 
April 20, 1978 
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WAC 162-12-140. PRE-EMPLOYMENT INQUIRIES. (1) The 
rules in the following chart of fair and unfair inquiries apply to 
job application forms, pre-employment intervicws, or any: other 
type of interrogation of persons seeking to be employed. The rules 
do not apply afler a person is employed. Sce WAC 162-12-180. 

(2) Employers and cmployment agencies shall observe these 
pre-employment rules cxcept where one or more of the following 
conditions exist: 

a. A “bona fide occupational qualification” as explained in Chap- 

ter 162-16 WAC. 

b. An approved corrective employment program as provided for 

in Chapter 162-18 WAC. 
ec A contrary requirement of federal law, as explained in WAC 
162-12-150, 


a o approved data collection plan under WAC 162-12-160 and 


If one or more of the above conditions apply, the employer or em- 
ployment agency may use appropriate inquirjcs that would otherwise 

unfair. Inquiries made under these exceptions must always be 
accompanied by an explanation of their purpose. See WAC 162-12- 
135, 162-12-170, 162-16-040, and 162-138-690. 


(3) The examples in the following chart of fair and unfair pre- 
employment inquiries are intended to define what is an unfair 
practice under RCW 49.60.180(4) and RCW 49.60.200 and to have the 
force the Jaw where they apply. These examples are not exhaustive, 
however. The statutes prohibit all pre-employment inquiries which 
unnecessarily reveal race, sex, or membership in other protected 
— - nga or not the particular inquiry is covered in this 
regulation 


SUBJECT FAIR PRE-EMPCOYMENT UNFAIR PRE-EMPLOY- 
INQUIRIES MENT INQUIRIES 


&. Convictions Inquiries concerning Inquiries which would 
(See also specificd convictions divulge convictions 
Arrests) which relate reasonably which (a) do not relate 

to fitness to perform the reasonably to fitness to 
particular job being ap- perform the particular 
plied for, Provided that job or (b) do not relate 
such inquiries be lim- solely to convictions for 
ited to convictions for which the date of con- 
which the date of con- viction or prison release 
viction or prison release is within 7 years of the 
is within 7 ycars of the date of the job applica. 
date of the job applica- tion. 

tion. 

b. Arrests None. All inquirics relating to 
(See also arrests. 
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